Tahoe-Truckee Sanitation Agency
Regular Board Meeting
November 8, 2017

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 2
--------------------------------------------------------------------------------------------------------------------Subject: Closed Session.
i. Closed session conference with legal counsel regarding existing adjudicatory
administrative proceeding, IBEW Local 1245 v. Agency (Public Employee
Relations Board Case No. SA-RR-1172-M) under Government Code section
54956.9(d)(1) (IBEW petition for recognition and unfair labor practice charge).

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 3
--------------------------------------------------------------------------------------------------------------------Subject: Consideration of IBEW Local 1245 appeal of General Manager’s September 27, 2017
decision rejecting petition for recognition.
Background: The General Manager rejected the IBEW Local 1245 petition for recognition on
September 27, 2017. On October 10, 2017, under Section 8.00 of T-TSA Resolution No. 4-93,
IBEW Local 1245 issued an appeal of the General Manager’s decision to the T-TSA Board of
Directors.
Attached are reference documents for the consideration:
1. Memo RE: Decision of General Manager to reject petition of IBEW for recognition
2. T-TSA Resolution 4-93: Rules & Regulations for the administration of employer-employee
relations.
3. IBEW 1245 petition for recognition.
4. General Manager response to petition of recognition.
5. IBEW Local 1245 appeal of General Manager’s decision to reject the petition of
recognition.
6. Resolution 10-2017: Upholding decision of General Manager to reject petition for
recognition by IBEW Local 1245.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: Consider the IBEW Local 1245 appeal of General Manager’s decision rejecting
petition for recognition and adopt Resolution 10-2017 to uphold the decision of the General Manager
to reject the petition of recognition by IBEW Local 1245.

T-TSA Interoffice Memo
Date:

November 3, 2017

To:

T-TSA Board of Directors

From:

LaRue Griffin, General Manager

Cc:

Richard Shanahan, Agency Counsel

RE:

Decision of General Manager to Reject Petition of IBEW for Recognition

The Rules that govern administration of employer-employee relations are those set forth in Board
Resolution No. 4-93. The Rules provide that the following two bargaining units are established:
•
•

Management, Supervisory, Confidential, Clerical and Professional; and
General Employee Unit (consisting of “all classes of non-supervisory, non-management,
non-confidential and non-professional positions of the Agency.”)

Rule 7.03. The Rules expressly define which employees are considered “Confidential,”
“Management,” “Professional,” and “Supervisory.” (See Rule Nos. 2.04, 2.13, 2.14, 2.17.) For
example, a “Supervisory Employee” is one “having authority, in the interest of the Agency, to hire,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibility to direct them …” Rule No. 2.17.
Established policy objectives underlying unit determination clarify that appropriate bargaining units
are those that: accord with efficient Agency operations; provide effective representation based on
“recognized community of interest,” such as “[s]imilarity of duties, responsibilities, wages,
education and working conditions”; and recognize the “statutory right of professional employees to
be represented separately from nonprofessional employees.” Rule 7.01. Furthermore, Rule 7.02
expressly provides that “management, supervisory and confidential employees may be included only
in units that do not include non-managerial, non-supervisory and non-confidential employees …”
This well-reasoned rule recognizes the imperative of separate units for supervisory employees and
for the employees they supervise. Including supervisory and non-supervisory employees in the same
unit would result in a conflict of interest for supervisory employees between their loyalty to serving
the union, and their responsibility to carry out their supervisory duties.
Here, IBEW Local 1245 filed a Petition for Recognition seeking a “wall-to-wall” unit consisting of
the following classifications:
Mechanic, Warehouse Helper/Mechanic Helper, Foreman, I&E Technician, I&E Supervisor,
Operator, Operator-in-Training, Shift Supervisor, Engineer, Safety Officer, IT Specialist, Chemist,
Senior Chemist, Laboratory Technician, Laboratory Director, Field Inspector, Buyer, Supervisor,

and any other full-time and regular part-time classifications employed by Tahoe-Truckee
Sanitation Agency which are not Confidential and/or Supervisory employees as defined by the
MMBA.
The Rules require that, when the “Employee Relations Officer” receives a Petition for Recognition
from an Employee Organization, s/he must determine whether: “The proposed representation unit is
one of the appropriate units set forth in Section 7.03 of these rules and regulations.” Rule 6.03(b). I
am designated by the Board to fill the Employee Relations Officer role. Accordingly, I determined
the Union’s requested unit was not an appropriate bargaining unit under the Rules for reasons
including the following:
1. The requested unit includes operations and maintenance (“O&M”) workers along with
supervisors and managers, and professional employees. This is plainly not in accordance
with Rule 7.03, which requires at least two separate units, with managers/supervisors in one
unit, and non-supervisory employees in the other. Nor does the requested unit accord with
Rules 7.01 and 7.02, which confirm the right of professional employees to be represented
separately from nonprofessionals.
2. The classifications in the requested unit do not share a community of interest. For example,
the O&M employees work out in the field on Agency operations, while the Chemists and
Laboratory Technicians generally work in the Laboratory performing high-level analytical
functions.
Because the Union’s requested unit is not an appropriate bargaining unit under Resolution No. 4-93,
I rejected the Union’s Petition. At the same time, I informed the Union that the Rules provide for a
process by which it may appeal my decision to the Board. Specifically, Rule 8.02 states that an
“employee organization aggrieved by a determination of the Employee Relations Officer that a
Recognition Petition … has not been filed in compliance with applicable provisions of these rules
and regulations may … appeal the determination to the Board of Directors for final decision.” Rule
8.03 states that the decision of the Board on this appeal “shall be final and binding.”
The Union timely filed a written appeal to the Board under the Rules, and the Board is now charged
with making a final determination.
As my decision to reject the Union’s Petition was in full compliance with the applicable Rules as
approved by the Board in Resolution No. 4-93, I recommend the Board uphold my decision on this
appeal.
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October 10, 2017
VIA ELECTRONIC MAIL AND U.S. MAIL
Tahoe-Truckee Sanitation Agency Board of Directors
13720 Butterfield Drive
Truckee, CA 96161
Joe Wiley
Wiley Price & Radulovich, LLP
1301 Marina Village Parkway, Suite 300
Alameda, CA 94501
jwiley@wprlaw.com
RE:

Local 1245’s Appeal of La Rue Griffin’s September 27, 2017 Decision Rejecting Local
1245’s Petition for Recognition.

Dear Board of Directors:
On September 27, 2017, the International Brotherhood of Electrical Workers, Local Union
1245 (“Local 1245” or the “Union”) received the letter attached hereto as “Exhibit A” from La
Rue Griffin, General Manager of the Tahoe-Truckee Sanitation Agency (“TTSA”). In this letter,
Mr. Griffin asserts that he was rejecting the Union’s petition for recognition (“Petition”), submitted
to TTSA on April 5, 2017, on the basis that “the proposed representation unit is not in accordance
with the appropriate units as set forth in Section 7.03 of Resolution No. 4-93.” (Id.)
In exercise of its rights under Section 8.00 of TTSA’s Resolution No. 4-93 (“Local Rules”),
which are attached hereto as “Exhibit B,” the Union appeals Mr. Griffin’s decision to the TTSA
Board of Directors (“Board”) on the following grounds:
I.

Mr. Griffin’s Determination Is Devoid of Analysis or Explanation, And Therefore
Should Not Be Considered as Authoritative or Persuasive By The Board On Appeal.

Mr. Griffin’s determination that the Union’s “proposed representation unit is not in
accordance with the appropriate units as set forth in Section 7.03 of Resolution No. 4-93” lacks
any accompanying explanation as to why, specifically, he believes the bargaining unit proposed
by the Union is unsatisfactory pursuant to Section 7.03 of the Local Rules. (See Exhibit A.)
Accordingly, because Mr. Griffin has placed the Union in the untenable position of trying to
interpolate the reasoning behind his conclusory decision, this decision is owed no deference by the
Board in considering the Union’s appeal.

II.

TTSA Local Rule 7.03 Violates The Meyers-Milias-Brown Act (“MMBA”), And
Therefore, If Applied By The Board, Is Tantamount To An Unfair Labor Practice.
TTSA Local Rule 7.03 states the following:
7.03

Units Established.
hereby established.

The following bargaining units are

(a)

Management, Supervisory, Confidential, Clerical and
Professional. Includes all those employees having
responsibility for formulating, administering, or managing
the implementation of Agency policies or programs; or who
have the authority, in the interest of the Agency, to hire,
suspend, lay-off, recall, promote, discharge, assign, reward,
or discipline other employees, or responsibility to direct
them, or to adjust their grievances, or effectively to
recommend such action, including but not limited to Chief
Operators, Senior Shift Supervisors, Shift Supervisors,
Laboratory Supervisor, Maintenance Supervisors, I&E
Supervisor and Maintenance Foremen; or who, in the
course of their duties, have access to information relating to
the Agency’s administration of employer-employee
relations; or who have as their job duties those duties which
are primarily clerical in function.

(b)

General Employee Unit. Includes all classes of nonsupervisory, non-management, non-confidential and nonprofessional positions of the Agency.

(Exhibit B, pp. 12-13) (emphasis added.)
On the other hand, the MMBA states in pertinent part:
3507.5. Designation of management and confidential employees
of public agency
In addition to those rules and regulations a public agency may adopt
pursuant to and in the same manner as in Section 3507, any such
agency may adopt reasonable rules and regulations providing for
designation of the management and confidential employees of the
public agency and restricting such employees from representing any
employee organization, which represents other employees of the
public agency, on matters within the scope of representation. Except
as specifically provided otherwise in this chapter, this section

does not otherwise limit the right of employees to be members
of and to hold office in an employee organization.
Cal. Gov. Code § 3507.51 (emphasis added). This language contemplates the class of
“supervisory” employees at a public agency as being separate and distinct from management and
confidential employees. Furthermore, the California Public Employment Relations Board
(“PERB”) has interpreted this provision of the MMBA not only to endow supervisors (as opposed
to management and confidential employees) with the right to be represented within a same
bargaining unit as the employees they directly supervise, it has also conclusively determined that
a public agency’s discretion under the MMBA to designate management and confidential
employees does not extend to the designation of supervisors. United Clerical Emps. v. Cnty. of
Contra Costa (1977) 76 Cal.App.3d 119; Pub. Emps. of Riverside v. Cnty. of Riverside (1977) 75
Cal.App.3d 882.2 In other words, TTSA has no legal authority to designate “supervisory”
employees. By operation of law, then, TTSA Local Rule 7.03(a), along with Local Rules 2.13
(defining “Management Employee”), 2.17 (defining “Supervisory Employee”), 3.01(o)
(construing among the Agency’s rights the ability to designate supervisory employees), and 7.02
(asserting that supervisory employees “may be included only in units that do not include . . . nonsupervisory . . . employees”), are all void provisions. (See generally Exhibit B.) Simply enforcing
them would constitute a per se violation of the MMBA.
Moreover, the division of labor established by Local Rule 7.03 – whereby management,
confidential, professional, and supervisory employees are all placed within a single separate unit
– not only stands in contradiction to Section 3507.5 of the MMBA, but is an affront to one of the
most fundamental principles of the MMBA writ large. It is no secret that public sector unions in
California do not have the right under the MMBA (nor do private sector unions have a right under
the complementary federal statute, the National Labor Relations Act) to organize or represent
management, confidential, or professional employees. The reasons for their exemption are both
numerous and obvious – thus, no further discussion on the subject is warranted.
In light of the above, by lumping supervisory employees – who, again, are permitted to
organize and join a labor union pursuant to 3507.5 – into the same bargaining unit as classes of
employees that are statutorily exempt under the MMBA, Local Rule 7.03 creates the remarkable
and legally indefensible position of permitting Local 1245 to not only organize statutorily exempt
employees, but furthermore – if the Union were somehow able to attain majority support from
those employees – to actually represent what are deemed under the law to be non-representable
classifications! Because such an outcome is clearly prohibited by the MMBA, PERB would have
no problem nullifying such a bargaining unit upon TTSA’s request. Perhaps this is what TTSA is
hoping for – that is, to put employee organizations in a position where they must violate the law
to organize TTSA’s employees. Hopefully, this is not the case, and rather, Local Rule 7.03 was
the result of a benign drafting error. Either way, Local Rule 7.03 is a void provision, and cannot
be enforced against Local 1245 without violating the MMBA.
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A copy of this section of the California Government Code is attached hereto as “Exhibit C.”
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A copy of these two PERB Decisions are attached hereto, respectively, as “Exhibit D” and “Exhibit E.”

Fortunately for TTSA, its Local Rules include a severability clause, which can be utilized
in this case to excise 7.03 (and the other void provisions described above):
Section 11.00 Severability
11.01 If any provision herein, or the application of such provision
to any person or circumstance, shall be held invalid, the
remainder of these rules and regulations, or the application
of such provision to persons or circumstances other than
those as to which it is held invalid, shall not be affected
thereby.
(Exhibit B, p. 15.) If TTSA accepts the Union’s proposed bargaining unit,3 and allows the Union
to proceed in the fashion outlined in “Section III” of this Appeal (infra), the Union will gladly
withdraw the various litigation it has initiated before PERB, and the TTSA may choose, at its
discretion, to keep its remaining Local Rules intact.
If, on the other hand, the Board upholds Mr. Griffin’s decision and rejects the instant
Appeal, Local 1245 will have no choice but to litigate this matter through PERB, alongside the
Union’s interference charge. For the reasons enumerated above (and below), the Union’s chances
of success in having TTSA’s various unreasonable Local Rules stricken are high, if not absolute.
Accordingly, The Union encourages the Board to avoid the unnecessary time, effort, and expense
that would be required to fight a losing battle (no less one that, at its heart, seeks to frustrate the
will of its employees and exacerbate internal divisions and tension), and accept the appropriate
and carefully-considered bargaining unit that has been proposed by Local 1245.
III.

After Utilizing Local Rule 11.00 To Excise The Void Provisions Described Above,
Including 7.03, TTSA Must Comply With The Further Mandates Of The MMBA In
Processing The Union’s Petition For Recognition.4
(a)

Insofar As TTSA Local Rule Section 6.00 Requires An Election In Instances
Where An Employee Organization Has Authorized Proof Of Support From A
Majority Of The Proposed Bargaining Unit Employees, Rather Than An
Authorized Card-Verification By A Neutral Third Party, This Local Rule
Section Is Likewise Void And Unenforceable.

To clarify, the Union is only seeking to represent those classifications expressly listed in its petition for
recognition, which is attached hereto (without accompanying exhibits) as “Exhibit F.” Consequently, the Union
hereby withdraws its request to represent “any other full-time and regular part-time classifications employed by
Tahoe-Truckee Sanitation Agency which are not Confidential and/or Supervisory employees as defined by the
MMBA.” (Id.)
3

Please be advised that if the Board, in responding to the instant Appeal, refuses to address the issues
identified in this Section of the Appeal, Local 1245 will consider any counter-arguments and defenses as
having been waived by TTSA in all future proceedings relating to this matter, and will encourage PERB to do
the same. Also, such refusal would constitute further evidence of TTSA’s bad faith, dilatory tactics, and
unlawful interference.
4

In pertinent part, the MMBA states the following regarding unit determinations and
representation procedure:
(a) Unit determinations and representation elections shall be
determined and processed in accordance with rules adopted by a
public agency in accordance with this chapter. […]
[…]
(c) A public agency shall grant exclusive or majority recognition
to an employee organization based on a signed petition,
authorization cards, or union membership cards showing that a
majority of the employees in an appropriate bargaining unit
desire the representation, unless another labor organization has
previously been lawfully recognized as exclusive or majority
representative of all or part of the same unit. Exclusive or
majority representation shall be determined by a neutral third
party selected by the public agency and the employee
organization who shall review the signed petition, authorization
cards, or union membership cards to verify the exclusive or
majority status of the employee organization. In the event the
public agency and the employee organization cannot agree on a
neutral third party, the California State Mediation and Conciliation
Service shall be the neutral third party and shall verify the exclusive
or majority status of the employee organization. In the event that the
neutral third party determines, based on a signed petition,
authorization cards, or union membership cards, that a second labor
organization has the support of at least 30 percent of the employees
in the unit in which recognition is sought, the neutral third party shall
order an election to establish which labor organization, if any, has
majority status.
Cal. Gov. Code § 3507.15 (emphasis added).
Section 6.00 of TTSA’s Local Rules butchers the applicable law in several ways. First,
contrary to the explicit language above (highlighted in bold), the Local Rules require an initial
authorized card-check, but only for threshold purposes to verify which individual employees
signed the cards (see Local Rules 6.02, 6.03, and 6.04). (Exhibit B, pp. 8-9.) Second, rather than
submitting the petition and authorization cards to a neutral third party, Local Rule 6.03 requires
the Union to hand them over to an “Employee Relations Officer,” who is a designee of TTSA.
(Id.) Finally, while it is not entirely clear from the language, it appears as though Local Rule 6.06
unlawfully requires Local 1245 to submit to an election, even though Local 1245 presently has
(and can prove) majority support vis-à-vis its signed authorization cards. (Id., p. 9.) Accordingly,
Section 6.00 of the Local Rules is likewise void and unenforceable under the MMBA.
5

A copy of this section of the California Government Code is attached hereto as “Exhibit G.”

Because Local 1245 has signed authorization cards representing support among a majority
of those employees within its proposed bargaining unit – which, for reasons described above, is
the only appropriate unit under the circumstances – by operation of MMBA Section 3507.1, the
only legally satisfactory manner in which to proceed in this case would be to submit those cards
to a neutral third party to determine whether Local 1245, in fact, has majority support necessary
for exclusive recognition. Accordingly, the Union respectfully requests that the Board/TTSA
process the Union’s petition for recognition and its authorization cards in accordance with MMBA
Section 3507.1, rather than by the procedure detailed in its unenforceable Local Rules Section
6.00; if the Board declines this request, Local 1245 further requests that the Board explain its
reasons for doing so.
(b)

Under The MMBA, The Union’s Signed Authorization Cards Are Valid.

Local Rule 2.15 states the following:
2.15

Proof of Employee Support.
An authorization card
recently signed and personally dated by an employee. The
only authorization which shall be considered as proof of
employee support hereunder shall be the authorization last
signed by an employee. The words “recently signed” shall
mean within ninety (90) days prior to the filing of a
petition or card.

(Exhibit B, p. 3) (emphasis added.) The language highlighted in bold directly conflicts with PERB
Regulation 32700 (“Proof of Support”), which states:
(c) Any proof of support validly obtained within one year
immediately prior to the date the petition or amendment requiring
employee support is filed shall remain valid and may be used as
proof of support to qualify for appearance on the ballot in an
election, provided the employee's job classification is included in
the unit in which the election is to be conducted.
Cal. Code of Regs. § 32700(c).6 Due to this conflict, Local Rule 2.15 is likewise void and
unenforceable, and must be excised in accordance with Local Rule 11.00.
The employees who signed authorization cards and returned them to Local 1245 did so
within the three (3) months immediately preceding the Union’s Petition, which was submitted to
TTSA on April 5, 2017, making them valid under the MMBA. Thus, Local 1245 respectfully
requests that the Board/TTSA, in processing the Union’s Petition, concede the validity of the
Union’s signed authorization cards; again, if the Board declines this request, Local 1245 further
requests that the Board explain its reasons for doing so.
6

A copy of this section of the California Code of Regulations is attached hereto as “Exhibit H.”

Thank you,

Alexander Pacheco
General Counsel
IBEW Local Union 1245
Encls//
Exhibits A-H

Exhibit A

Exhibit B

RESOLUTION NO. 4-93
A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE TAHOE-TRUCKEE SANITATION AGENCY ESTABLISHING
RULES AND REGULATIONS FOR THE ADMINISTRATION OF
EMPLOYER-EMPLOYEE RELATIONS
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE TAHOE-TRUCKEE SANITATION AGENCY as follows:
SECTION ONE:

The Board of Directors of the Tahoe-Truckee Sanitation
Agency hereby adopts the following rules and regulations for the
administration of employer-employee relations:
TAHOE-TRUCKEE SANITATION AGENCY
EMPLOYER-EMPLOYEE RELATIONS

Section 1.00

General Provisions

Statement of Purpose.
This Resolution implements
Chapter 10, Di vision 4, Title 1 of the Government Code of
the State of California (Section 3500 et seq.) captioned
"Local Public Employee Organizations," by providing
orderly procedures for the administration of employeremployee relations regarding the Agency and its employee
organizations and regarding matters that directly affect
and primarily involve the wages, hours, and other terms
and conditions of employment of employees in appropriate
uni ts. However, nothing contained herein shall be deemed
to supersede the provisions of State law, local
ordinances, resolutions and rules which establish and
regulate the merit system, or which provide for other
methods of administering employer-employee relations
through the establishment of uniform and orderly methods
of
communications
between
employees,
employee
organizations and the Agency.
Section 2.00

Definitions

As used herein,
indicated:

the

following

terms

-1-

shall have the meanings

2.01

Agency.
When used
Sanitation Agency.

alone,

means

the

Tahoe-Truckee

2.02

Appropriate Unit. A grouping of Agency classification of
positions, established pursuant to these rules and
regulations.

2.03

Board.
When used alone, the Board of Directors of the
Tahoe-Truckee Sanitation Agency.

2.04

Confidential Employee. An employee, who in the course of
his or her duties, has access to information relating to
the
Agency's
administration
of
employer-employee
relations, including, but not limited to, any information
not generally available for public dissemination.
Confidential Employee shall include all Management
Employees, Executive Secretary/Secretary of the Board,
Administrative
Secretary,
Accountants,
Bookkeepers,
Computer Operators, Billing Clerk, Purchasing Agent, and
Secretaries.

2.05

Consult/Consultation in Good Faith.
To communicate
orally or in writing for the purpose of presenting and
obtaining views or advising of intended actions; and, as
distinguished from meeting and conferring in good faith
regarding matters within the required scope of such meet
and confer process.

2.06

Department Head.
The highest management level person
having overall supervisory responsibility over an
established department.

2.07

Day.

2.08

Employee. A person who is legally occupying a position
in the Agency service or who is on authorized
leave-of-absence from such a position, and is employed in
either a regular full-time or regular part-time position.

2.09

Employee Relations Officer. The person designated by the
Board to be the Employee Relations Officer.

2.10

Exclusively Recognized Employee Organization.
An
employee
organization
which
has
been
formally
acknowledged by the Agency as the employee organization
that solely represents the employees in an appropriate
representation unit pursuant to
these
rules
and
regulations.

2.11

Meet and Confer. The process whereby representatives of
the Agency and of exclusively recognized employee
organizations in good faith exchange information,
opinions, and proposals to endeavor to reach agreement on
wages,
hours,
and other terms and conditions of
employment,
as
contemplated
by
Government
Code

Calendar day unless expressly stated otherwise.

-2-

Section 3505.
2.12

Majority.

2.13

Management Employee. An employee having responsibility
for
formulating,
administering
or
managing
the
implementation
of
Agency
policies
or
programs.
Management Employees shall include the Department Heads,
and Supervisory Employees.

2.14

Professional Employee.
Any employee engaged in work
requiring specialized knowledge and skills attained
through completion of a recognized course of instruction,
including, but not limited to, those classes of employees
defined in Government Code Section 3507.3.

2.15

Proof of Employee Support.
An authorization card
recently signed and personally dated by an employee. The
only authorization which shall be considered as proof of
employee support hereunder shall be the authorization
last signed by an employee. The words "recently signed"
shall mean within ninety (90) days prior to the filing of
a petition or card.

2.16

Scope of Representation.
All matters relating to
employment conditions and employer-employee relations,
including, but not limited to, wages, hours, and other
terms and conditions of employment, but not including
consideration of the merits, necessity, or organization
of any service or activity provided by law or executive
order.

2.17

Supervisory Employee. Any employee having authority, in
the interest of the Agency, to hire, suspend, lay off,
recall, promote, discharge, assign, reward, or discipline
other employees, or responsibility to direct them, or to
adjust their grievances, or effectively to recommend such
action if, in connection with the foregoing, the exercise
of authority is not of a merely routine or clerical
nature but requires the use of independent judgment.

2.18

Valid Election. An election held pursuant to procedures
contained in these rules and regulations which results in
one choice having a majority of the valid votes cast in
its favor.

Section 3.00
3.01

More than fifty (SO) percent.

Agency Rights

The Board of Directors retains the exclusive right,
except as otherwise noted herein, to manage the Agency,
and to carry out its constitutional, statutory,
financial, and managerial functions and responsibilities.
Nothing in these rules and regulations shall be construed
to require the Agency to meet and confer on any matter
which is hereby determined to be an exclusive right of
-3-

the Agency. The exclusive rights of the Agency include,
but are not limited to:
(a)

Manage the Agency generally and determine the
issues of policy, to include the determination of
facts as the basis of management decision;

(b)

Determine the necessity for and organization of any
service or activity conducted by the Agency, and to
expand or diminish services;

(c)

Determine the nature, manner, means, technology,
equipment, facilities, personnel, and extent of
services to be provided to the public;

(d)

Determine the methods, means, and priority
financing all operations of the Agency;

( e)

Determine the organizational structure, staffing
size and composition, and to allocate and assign
the work by which Agency operations are to be
conducted
including
the
content
of
job
classifications;

( f)

Contract or subcontract work
Agency as deemed appropriate
operation of the Agency;

( g)

Schedule
employees
in
accordance
with
work
requirements as determined by the Agency, and to
establish
and
modify
work
schedules
and
assignments;

(h)

Lay off employees from partial or total duties
because of lack of work or funds, or under
conditions
where
continued
work
would
be
ineffective or non-productive;

(i)

To dismiss, suspend without pay, demote, reprimand,
transfer, withhold merit increases, or otherwise
discipline employees, subject to the requirements
of law;

(j)

Determine minimum qualifications,
job duties,
selection procedures
and standards,
and
job
classifications, and to reclassify employees when
operational conditions warrant;

(k)

Hire, transfer, promote, and demote employees for
non-disciplinary reasons;

-4-

of

performed for the
for the efficient

3.02

(1)

Determine
policies,
procedures,
rules,
and
practices governing the administration of personnel
matters that do not conflict with, or contravene,
application to employees covered by an active
Memorandum of Understanding, and to require
compliance therewith;

(m)

Restrict the activity of any employee or person on
Agency property except as set forth in these
regulations;

(n)

Take any and all necessary actions to carry out the
mission of the Agency in emergencies; and

( o)

Determine which Agency employees are management,
supervisory and confidential personnel.

Nothing in these rules and regulations is intended to
restrict consultation or meeting and conferring with
recognized employee organizations regarding matters
within the right of the Agency to determine, nor to
restrict the duties or authorities vested by law in the
Agency, its Board of Directors or its General Manager.

Section 4.00

Employee Rights

4 .01.

Agency employees shall have the right to join and
participate in the lawful activities of an employee
organization.
Employees shall also have the right to
refuse to join or participate in the activities of an
employee organization and shall have the right to
represent themselves individually at any time in their
employment relations with the Agency.

4.02

No employee shall be interfered with, intimidated,
restrained, coerced or discriminated against by the
Agency or by any employee organization because of the
exercise of these rights.

4.03

Professional employees shall not be denied the right to
be represented separately from non-professional employees
by a professional employee organization consisting of
such professional employees.

Section 5.00
5.01

Rights of Recognized Employee Organizations

An exclusively recognized employee organization shall
have the following rights with regard to employees in its
bargaining unit:
(a)

To represent employees in the unit in their
employment relations with the Agency and to meet
and confer in good faith with the Board or
management representative(s) on matters within the
scope of representation.
-5-

(b)

Except in cases of emergency, to have reasonable
written notice of any proposed ordinance, rule,
resolution, or regulation directly relating to
matters within the scope of its representation and
the opportunity to meet with the Board or its
representative prior to the adoption of such
proposal.
In cases of emergency when the Board
determines that an ordinance, rule, resolution or
regulation must be adopted immediately without
prior notice or meeting with a recognized employee
organization, the Board shall provide such notice
and the opportunity to meet at the earliest
practical time following the adoption of such
ordinance, rule, resolution or regulation.

(c)

To have an authorized representative of the
recognized employee organization who may contact
members
of
his/her
organization
in
Agency
facilities
provided
he/she
has
first
made
arrangements with the management or supervisory
employee in charge. This right does not extend to
contacting Agency employees on Agency time who are
not
members
of
the
particular
employee
organization,
and
soliciting
membership
or
representation rights in an employee organization
shall not be done during working hours.

(d)

To
have
a
reasonable
number
of
employee
representatives allowed reasonable time off without
loss of compensation or other benefits when
formally meeting and conferring with management
representatives on matters within the scope of
representation.

(e)

Payroll deductions of membership dues and insurance
premiums as provided in Section 9.04 of these rules
and regulations.

(f)

To reasonable use of Agency facilities for meetings
upon timely application in writing stating the
purpose for such use.
Such use shall not occur
during regular work hours. The Agency reserves the
right to condition such use on payment of
appropriate charges to offset the cost of such use
of the facilities.

(g)

To the use of reasonable space on bulletin boards
as specified by the Agency. All materials shall be
posted upon the bulletin board space designated and
not upon walls, doors, file cabinets or any other
place.
Posted materials shall not be obscene,
defamatory,
of a
partisan political
nature,
misleading, violative of any federal, state or
local ordinance, law, statute or rule.
Such
materials shall not pertain to public issues which
-6-

do not involve the Agency and its relations with
employees.
All posted materials shall be neatly
displayed and bear the identity of the sponsor and
the date of posting. Unless special arrangements
are made, materials posted will be removed 31 days
after the publication date.
The Agency reserves
the right to determine where bulletin boards may be
used.
Any employee organization that does not
abide by these rules shall forfeit its right to
have materials posted on Agency bulletin boards.
(h)

To reasonable access to nonconfidential information
pertaining to employment relations as contained in
the public records of the Agency, subject to
limitations and conditions set forth in this rule
and Sections 6250-6260 of the California Government
Code.
such information will be made available
during regular off ice hours and after payment of
reasonable costs, where applicable. Nothing herein
shall be construed to require disclosures which
constitute an unwarranted invasion of privacy or
are gathered pursuant to promises to keep the
source confidential. Nor shall anything herein be
construed to require disclosure of records that are
working papers or memoranda not retained in the
ordinary course of business, records pertaining to
litigation to which the Agency is party, or to
claims or appeals which have not been settled. The
Agency shall not be required to do research or
assemble data in a manner other than that usually
done by the Agency.

(i)

Any other rights
organizations by
Government Code.

section 6.00
6.01

granted recognized
Sections 3500-3510

employee
of the

Representation Proceedings and Decertification

Filing of Recognition Petition by Employee Organization.
An employee organization that seeks to be formally
acknowledged as the Exclusively Recognized Employee
Organization representing the employees in an appropriate
unit shall file a petition with the Employee Relations
Officer containing the following information and
documentation:
(a)

Name and address of the employee organization.

(b)

Names and titles of officers.

(c)

Names of employee organization representatives who
are authorized to speak on behalf of the
organization.

(d)

A statement that the employee organization has, as
-7-

one of its primary purposes, representing employees
in their employment relations with the Agency.
(e)

A statement whether the employee organization is a
chapter of, or affiliated directly or indirectly in
any manner, with a local, regional, state, national
or international organization and, if so, the name
and address of each such other organization.

(f)

Certified copies of the
constitution and by-laws.

( g)

A designation of those persons, not exceeding two
in number, and their addresses, to whom notices
sent by regular United States mail will be deemed
sufficient notice on the employee organization for
any purpose.

(h)

A statement that the employee organization has no
restriction on membership based on race, color,
creed, sex, ancestry, marital status, physical
handicap, medical condition, or national origin.

(i)

The job classifications or position titles of
employees in the unit for which the petition is
filed
and
the
approximate
number of member
employees therein.

(j)

A statement that the employee organization has in
its possession proof of employee support as herein
defined to establish that at least a majority of
the
employees
in
the
petitioned
unit
have
designated the employee organization to represent
them in their employment relations with the Agency.
Such
written
proof
shall
be
submitted
for
confirmation to the Employee Relations Officer.

(k)

A request that the Board of Directors formally
acknowledge the petitioner as the Exclusively
Recognized Employee Organization representing the
employees in the unit claimed to be appropriate for
the purpose of meeting and conferring in good
faith.

employee

organization's

6. 02

The petition, including the proof of employee support and
all accompanying documentation, shall be declared to be
true, correct, and complete, under penalty of perjury, by
the
duly
authorized
officer(s)
of
the
employee
organization executing it.

6.03

Agency Response to Recognition Petition. Upon receipt of
the Petition, the Employee Relations Officer shall
determine whether:
(a)

There has been compliance with the requirements of
-8-

the Recognition Petition; and
(b)

The proposed representation unit is one of the
appropriate units set forth in Section 7. 03 of
these rules and regulations.

6.04

If an affirmative determination is made by the Employee
Relations Officer on the foregoing two matters, the
Officer shall so inform the petitioning employee
organization, shall give written notice of such request
for recognition to the employees in the unit and shall
take no action on said request for thirty ( 30) days
thereafter.
If either of the foregoing matters are not
affirmatively determined, the Employee Relations Officer
shall offer to consult thereon with such petitioning
employee organization,
and,
if such determination
thereafter
remains
unchanged,
shall
inform
that
organization of the reasons therefor in writing.
The
petitioning employee organization may appeal such
determination in accordance with Section 8.00 of these
rules and regulations.

6.05

Open Period for Filing--Challenging Petition.
Within
thirty (30) days of the date written notice was given to
affected employees by means of posting on Agency bulletin
boards that a
valid recognition petition for an
appropriate unit has been filed, any other employee
organization may file a competing request to be formally
acknowledged as the recognized employee organization of
the employees in the same unit, by filing a petition
evidencing proof of employee support in the unit claimed
to be appropriate of at least thirty (30) percent and
otherwise in the same form and manner as set forth in
Section 6.01.

6.06

Election Procedure. The Employee Relations Officer shall
arrange for a secret ballot election to be conducted by
the State Mediation and Conciliation Service and verified
by the Employee Relations Officer and one representative
of each of the concerned employee organization(s), in
accordance with its rules and procedures subject to the
provisions of these rules and regulations.
(a)

All employee organizations who have duly submitted
petitions which have been determined to be in
conformance with this Section shall be included on
the ballot, as shall be a choice designated as "No
Organization".

(b)

Employees entitled to vote in such election shall
be those persons employed in regular positions
within the designated appropriate unit who were
employed during the pay period immediately prior to
the date which ended at least fifteen ( 15) days
before the date the election commences, including
-9-

those who did not work during such period because
of absence, and who are employed by the Agency in
the same unit on the date of the election.

6.07

(c)

An employee organization receiving a majority of
the valid votes cast shall be formally acknowledged
as the Exclusively Recognized Employee Organization
for the designated appropriate unit following an
election or run-off election.
In an election
involving three or more choices, where none of the
choices receives a majority of the valid votes
cast, a run-off election shall be conducted between
the two choices receiving the largest number of
valid votes cast; the rules governing an initial
election being applicable to a run-off election.

( d)

There shall be no more than one valid election
under these rules and regulations pursuant to any
petition in a 12 month period affecting the same
unit.

( e)

Cost of conducting election, if any, shall be borne
in equal share ( s) by each employee organization
appearing on the ballot.

Procedure for Decertification of Recognized Employee
Organization. A Decertification Petition alleging that
the
incumbent
Exclusively
Recognized
Employee
Organization no longer represents a majority of the
employees in an established appropriate unit may be filed
with the Employee Relations Officer only during the month
of January of any year following the first full year of
recognition, or during a thirty (30) day period
commencing one hundred twenty (120) days prior to the
termination date of a Memorandum of Understanding then
having been in ef feet more than one ( 1) year.
A
Decertification Petition may be filed by two or more
employees or their representative, or an employee
organization, and shall contain the following information
and documentation declared by the duly authorized
signatory under penalty of perjury to be true, correct
and complete:
(a)

The name, address and telephone number of the
petitioner
and
a
designated
representative
authorized to receive notices or requests for
further information.

(b)

The names of the established appropriate unit and
of the incumbent Exclusively Recognized Employee
Organization sought to be decertified as the
representative of that unit.

(c)

An allegation that the incumbent
Recognized
Employee
Organization
-10-

Exclusively
no
longer

represents a majority of the employees in
appropriate unit, and any other relevant
material facts relating thereto.
(d)

the
and

Proof of employee support that at least thirty (30)
percent of the employees in the established
appropriate unit no longer desire to be represented
by the incumbent Exclusively Recognized Employee
Organization.
such proof shall be submitted for
confirmation within the time limits specified in
the first paragraph of this Section.

An employee organization may, in satisfaction of the
Decertification Petition requirements hereunder, file a
Petition under this section in the form of a Recognition
Petition that evidences proof of employee support of at
least thirty (30) percent that includes the allegation
and information required under paragraph 6. 07 ( c) and
otherwise conforms to the requirements of Section 6.01.
The Employer Relations Officer shall initially determine
whether the Petition has been filed in compliance with
the applicable provisions of this Section.
If the
Officer's determination is in the negative, the Officer
shall offer to consult thereon with the representative(s)
of such petitioning employees or employee organization,
and, if such determination thereafter remains unchanged,
shall return such Petition to the employees or employee
organization with a statement of the reasons therefor in
writing.
The petitioning employees
or employee
organization may appeal such determination in accordance
with Section 8. 00 of these rules and regulations. If the
determination of the Employee Relations Officer is in the
affirmative, or if the Officer's negative determination
is reversed on appeal, the Officer shall give written
notice of such Decertification or Recognition Petition to
the
incumbent
Exclusively
Recognized
Employee
Organization and to unit employees.
The Employee Relations Officer shall thereupon arrange
for a secret ballot election to be held on or about
fifteen (15) working days after such notice to determine
the wishes of unit employees as to the question of
decertification and, if a Recognition Petition was duly
filed hereunder, the question of representation.
Such
election shall be conducted in conformance with
Section 6.06.
If, pursuant to this Section, a different employee
organization is formally acknowledged as the Exclusively
Recognized Employee Organization, such organization shall
be bound by all the terms and conditions of any
Memorandum of Understanding then in effect for its
remaining term.
-11-

Section 7.00
7. O1

Unit Determination

Policy and Standards for Determination of Appropriate
Units.
The policy objectives in determining the
appropriateness of uni ts shall be the ef feet of a
proposed unit on ( 1) the efficient operations of the
Agency
and
its
compatibility
with
the
primary
responsibility of the Agency and its employees to
effectively and economically serve the public, and
(2) providing employees with effective representation
based on recognized community of interest considerations.
Factors to be considered in assigning classifications to
units shall be:
(a)

Largest feasible grouping of Agency employees
having a community of interest and constituting an
entity appropriate for representation purposes;

(b)

Past history of employee representation in the
unit, among other Agency employees, and similar
public employment;

(c)

Similarity of duties, responsibilities,
education and working conditions;

(d)

The effect on existing classification structure in
dividing a classification among two or more units;
and

(e)

The statutory right of professional employees to be
represented
separately
from
nonprofessional
employees.

wages,

7. 02

Notwithstanding the foregoing provisions of this Section,
management, supervisory and confidential employees may be
included only in units that do not include nonmanagerial,
non-supervisory
and
non-confidential
employees
and
such
management,
supervisory
and
confidential employees shall not represent a recognized
employee organization which represents other employees of
the Agency and professional employees shall not be denied
the right to be represented in a separate unit from nonprofessional employees.

7.03

Units Established.
hereby established.
(a)

The following bargaining units are

Management, Supervisory, Confidential, Clerical and
Professional. Includes all those employees having
responsibility for formulating, administering, or
managing the implementation of Agency policies or
programs; or who have the authority, in the
interest of the Agency, to hire, suspend, lay-off,
recall, promote, discharge, assign, reward, or
discipline other employees, or responsibility to
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direct them, or to adjust their grievances, or
effectively to recommend such action, including but
not limited to Chief Operators, Senior Shift
Supervisors,
Shift
Supervisors,
Laboratory
Supervisor, Maintenance Supervisors, I&E Supervisor
and Maintenance Foremen; or who, in the course of
their duties, have access to information relating
to the Agency's administration of employer-employee
relations; or who have as their job duties those
duties which are primarily clerical in function.
(b)

General Employee Unit.
Includes all classes of
non-supervisory, non-management, non-confidential
and non-professional positions of the Agency.

7.04

Allocation of Classifications to Units.
The Employee
Relations Officer shall allocate new classifications or
positions, delete eliminated classifications or positions
and retain, reallocate or delete classifications or
positions from units in accordance with the provisions of
this Section after consulting with recognized Employee
Organizations.

7.05

Procedure for Modi£ ication of Established Appropriate
Uni ts.
Requests
by
employee
organizations
for
modifications or redefinition of established units may be
considered by the Employee Relations Officer only during
the period specified in Section 6. 07.
Such requests
shall be submitted in the form of a formal proposal or
Recognition
Petition,
which
in
addition
to
the
requirements set forth in Section 6.01 of these rules and
regulations, shall contain a complete statement of all
relevant facts and citations in support of the proposed
modified unit in terms of the policies and standards set
forth in Sections 7.01-7.02 hereof.
The Employee
Relations Officer shall process such petitions or formal
proposals
as
other
Recognition
Petitions
under
Section 6.00.
(a)

The Employee Relations Officer may, on his/her own
motion, propose that an established unit be
modified or redefined.
The Employee Relations
Officer shall give written notice of the proposed
modification(s)
to
any
affected
employee
organization
and
shall
hold
a
consultation
concerning the proposed modification(s), at which
time all affected employee organizations shall be
heard if they so desire.
Thereafter the Employee
Relations Officer shall determine the composition
of the appropriate unit or units in accordance with
Sections 7.01 and 7.02, subject to approval of the
Board of Directors, and shall give written notice
of such modification or redefinition to the
affected employee organization prior to approval of
the Board.
If a unit is modified or redefined
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pursuant to the motion of the Employee Relations
Officer hereunder and if such modification or
redefinition results in a substantial change in a
pre-existing. unit,
employee organizations may
thereafter file Recognition Petitions seeking to
become the Recognized Employee Organization for
such new or redefined appropriate unit(s) pursuant
to Section 6.01 hereof.
Section 8.00

Appeals

8.01

Appeals.
An employee organization aggrieved by an
allocation of classes to a unit by the Employee Relations
Officer under Section 7.04 may, within ten (10) days of
notice thereof, appeal such determination to the Board of
Directors for final decision.

8.02

An employee organization aggrieved by a determination of
the Employee Relations Officer that a Recognition
Petition (Sec. 6. 01), Challenging Petition (Sec. 6. 05) or
Decertification or Recognition Petition (Sec. 6.07)--or
employee aggrieved by a determination of the Employee
Relations Officer that a Decertification Petition
(Sec. 6.07)--has not been filed in compliance with the
applicable provisions of these rules and regulations,
may, within fifteen (15) days of notice of such
determination, appeal the determination to the Board of
Directors for final decision.

8.03

Appeals to the Board of Directors shall be filed in
writing.
Decisions of the Board determining the
substance of the dispute shall be final and binding.

Section 9.00

Administration

9.01

Maintenance of Recognized Status and Submission of
Current Information. A Recognized Employee Organization
shall furnish to the Employee Relations Officer all
changes in the information filed with the Agency by such
recognized employee organization under items (a) through
(h) of its Recognition Petition under Section 6. 01 within
fourteen (14) days of such change.

9.02

Payroll Deductions on behalf of Employee Organizations.
Upon formal certification by the Agency of an Exclusively
Recognized Employee Organization, only such recognized
employee organization may be provided payroll deductions
of membership dues and insurance premiums for plans
sponsored by such organization upon the written
authorization of employees in the unit represented by
such a recognized employee organization on forms
acceptable to the Agency.

9.03

Administrative Rules and Procedures.
The Employee
Relations Officer is hereby authorized to establish such
-14-

administrative rules and procedures, not in conflict with
these rules and regulations, as appropriate to implement
and administer the provisions of these rules and
regulations after consultation with affected employee
organizations.
Section 10.00
10.01

Construction.
These rules and regulations
administered and construed as follows:

(b)

These rules and regulations shall be interpreted so
as to carry out its purposes as set forth in
Section 1.00.

(c)

Nothing herein shall be construed as making the
provisions of California Labor Code Section 923
applicable
to
Agency
employees
or
employee
organizations.
Severability

If any provision herein, or the application of such
provision to any person or circumstance, shall be held
invalid, the remainder of these rules and regulations, or
the application of such provision to persons or
circumstances other than those as to which it is held
invalid, shall not be affected thereby.
Implementation

The rules and regulations herein governing employeremployee relations shall become effective upon adoption
by the Board of Directors.

Section 13.00
13.01

be

Nothing herein shall be construed to deny to any
person, employee, organization, the Agency, or any
authorized officer, body or other representative of
the Agency, the rights, powers and authority
granted by Federal
or State
law or
local
resolutions and ordinances.

Section 12.00
12.01

shall

(a)

Section 11.00
11.01

Miscellaneous Provisions

Prior Policies Repealed

To the extent that the terms and provisions of these
rules and regulations may be inconsistent or in conflict
with the terms or provisions of any other or prior
employer-employee relations policies and procedures,
ordinances, resolutions, rules or regulations of the
Agency governing the same subject, the terms of these
rules and regulations shall prevail and such inconsistent
or
conflicting
provisions
of
prior
ordinances,
resolutions, rules or regulations are hereby repealed.
-15-

SECTION TWO:
This Resolution shall be in full force and effect upon
adoption.
PASSED AND ADOPTED by the Board of Directors of the
Tahoe-Truckee Sanitation Agency, County of Nevada, State of
California, on the 25th day of June, 1993, at a meeting of the
Board by the following vote:
AYES:

Directors Butterfield, Allen, Lewis and McIntyre

NOES:

None

ABSENT:

Director Forsberg

ATTEST:

~ ~£/CLt:~~
ecretary of the Boaj

CERTIFICATE

I hereby certify that the foregoing is a full, true, and
correct copy of Resolution No. 4-93, duly and regularly adopted by
the Board of Directors of Tahoe-Truckee Sanitation Agency, County
of Nevada, on June 25, 1993.

~Barbara

~A. Li{;
Bayer, ~
Secrary
Board of Directors
Tahoe-Truckee Sanitation Agency

r esol93\4 - 9 3
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Exhibit C

§ 3507.5. Designation of management and confidential..., CA GOVT § 3507.5

Document By

WESTLAW

West's Annotated California Codes
Government Code (Refs & Annos)
Title 1. General
Division 4. Public Officers and Employees (Refs & Annos)
Chapter 10. Local Public Employee Organizations (Refs & Annos)
West's Ann.Cal.Gov.Code § 3507.5
§ 3507.5. Designation of management and confidential employees of public agency
Currentness
In addition to those rules and regulations a public agency may adopt pursuant to and in the same manner as in Section
3507, any such agency may adopt reasonable rules and regulations providing for designation of the management and
confidential employees of the public agency and restricting such employees from representing any employee organization,
which represents other employees of the public agency, on matters within the scope of representation. Except as
specifically provided otherwise in this chapter, this section does not otherwise limit the right of employees to be members
of and to hold office in an employee organization.

Credits
(Added by Stats.1968, c. 1277, p. 2403, § 1. Amended by Stats.1969, c. 1389, p. 2837, § 1.)

Notes of Decisions (16)
West's Ann. Cal. Gov. Code § 3507.5, CA GOVT § 3507.5
Current with urgency legislation through Ch. 543 of 2017 Reg.Sess
End of Document
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Exhibit D

United Clerical Employees v. County of Contra Costa, 76 Cal.App.3d 119 (1977)
142 Cal.Rptr. 735, 97 L.R.R.M. (BNA) 2705

(Superior Court of Contra Costa County, No. 137811,

Document By

WESTLAW

76 Cal.App.3d 119, 142 Cal.Rptr.
735, 97 L.R.R.M. (BNA) 2705
UNITED CLERICAL EMPLOYEES, LOCAL
2700 et al., Plaintiffs and Respondents,
v.
COUNTY OF CONTRA COSTA et
al., Defendants and Appellants.
Civ. No. 39641.
Court of Appeal, First District, Division 2, California.
Dec. 22, 1977.

Raymond J. Sherwin, Judge. * )
The Court of Appeal modified the judgment so as to
limit the scope of the permanent injunction solely to
the two clerks who in fact exercised no supervisory
power, and as so modified, affirmed. The court held that
the ordinance, which defined management employees to
include employees exercising supervisory authority, was
neither unreasonable nor overbroad. However, the court
held that in light of the language of the ordinance and the
facts of the case, the two supervising clerks in question did
not exercise supervisory power, and that since other such
clerks did exercise supervisory power, each case was to be
determined on its own facts.

SUMMARY
In an action by a county employees union against
the county, the trial court issued a permanent
injunction enjoining defendants from designating
all employees exercising supervisory authority as
management employees and from refusing to recognize
a certain class of supervising clerks as representative of
the union in meet and confer session. The trial court
found that persons classified in the supervising clerk
class did not in fact exercise and possess the supervisory
authority which would have rendered them management
employees within the meaning of a county ordinance
and that the employees in the supervisory clerical
unit were not management or confidential employees
within the meaning of the Brown Act, Gov. Code,
§ 3507.5, restricting such employees from representing
any employee organization on matters within the scope
of representation. The record indicated that two such
supervising clerks had been chosen by the union to
represent it, but defendant had refused to meet and
confer with the two representatives. It also indicated that
although the job description for the class of supervisors
in question indicated that they selected prospective
employees and participated in employee discipline,
documentary evidence showed that the two specific clerks
in question had no power to hire, fire, promote or transfer
employees or to make policy recommendations to that
effect. However, with regard to two other supervising
clerks, both of whom belonged to the same bargaining
unit, the record disclosed that they did exercise authority
to hire, fire, promote, discipline or transfer employees.

HEADNOTES
Classified to California Digest of Official Reports
(1a, 1b, 1c, 1d, 1e)
Civil Service § 3--Validity and Construction of Statutes-Ordinance Defining Supervisory Personnel Who May Not
Represent Union.
A county ordinance, defining management employees in
such a way as to include employees exercising supervisory
authority, and another ordinance precluding management
employees from representing the employees' union in
meet-and-confer sessions with the county were neither
unreasonable nor overbroad when measured against the
Brown Act, Gov. Code, § 3500 et seq., regulating union
representation of public employees.
(2)
Counties § 10--Ordinances--Validity and Construction-Burden of Proof.
When a legislative action by a local government agency
is attacked as unreasonable, the burden of proof is on
the attacking party. Such regulations are presumed to
be reasonable in the absence of proof. Moreover, if
reasonable minds may differ as to the wisdom of the action
of the local board or agency, its action is conclusive and
the courts should not substitute their judgment for that of
the local authority.
(3)
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Labor § 42--Collective Bargaining--Effect of National
Labor Acts.
In the absence of controlling state law in the field of labor
relations, a court may look to the federal law for guidance
in seeking to interpret state provisions whose language
parallels that of the federal statutes.

COUNSEL
John B. Clausen, County Counsel, and E. V. Lane, Jr.,
Deputy County Counsel, for Defendants and Appellants.
Gillin & Jacobson and Ralph L. Jacobson for Plaintiffs
and Respondents.

(4)
Employer and Employee § 2--Definitions and
Distinctions--Employee as Supervisor.
The determination of whether an employee acts in a
managerial or supervisory position is a matter of degree. It
depends on the authority actually exercised, and whether
an employee is a supervisor who possesses genuine
management prerogatives and exercises independence of
judgment is essentially a question of fact.

Defendants, County of Contra Costa et al. (hereinafter
appellants or County), appeal from the trial court's
judgment granting a permanent injunction in favor of
respondents. The facts leading to the controversy are
relatively simple and may be stated as follows:

(5)
Statutes § 22--Construction--Reasonableness.
If reasonable minds may be divided as to the wisdom
of a legislative action, the action is conclusive and the
courts are powerless to substitute their judgment of
reasonableness for that of the legislative body.
(6)
Civil Service § 3--Validity and Construction of
Statutes--Ordinance Prohibiting Supervisory Clerks
From Representing Public Employee Unions.
In an action by a public employee's union against a
county, the trial court erred in concluding that none of
the employees of a particular class of supervising clerks in
the bargaining unit of the union possessed and exercised
supervisory authority within the meaning of a county
ordinance prohibiting management employees from
representing the union in meet-and-confer sessions with
the county. The record indicated that although the job
description for the particular class of supervising clerks
enumerated that such employees selected prospective
employees and participated in employee discipline,
documentary evidence showed that two such clerks did
not have the power to hire, fire, promote or transfer
employees or to make policy recommendations to that
effect. However, the record also indicated that two other
supervising clerks did possess and exercise such power.
[See Cal.Jur.2d, Civil Service, § 2; Am.Jur.2d, Civil
Service, § 51.]

ROUSE, J.

Pursuant to county ordinance No. 70-17 (Ordinance), 1
United Clerical Employees (UCE) requested recognition
of a supervisory clerical unit of employees of the County
and districts governed by the board of supervisors of the
County. On October 24, 1972, the board of supervisors
designated a supervisory clerical unit which was to include
the classifications of supervising clerk I, supervising clerk
II, supervising account clerk, and hospital reception center
supervisor. Subsequently, an election was held. UCE won
the election and was established as the sole representative
of the bargaining unit. The representation by UCE was
not limited to the supervisory clerical unit, but extended
to other nonmanagement employees as well.
Respondents Ethel Brown and Edith Davison were
employees of the County in positions designated as
supervising clerk I. On May 15, 1973, both were selected
by UCE to serve as representatives of the supervisory
clerical unit in the 1973 meet and confer sessions with
the County. In a letter dated May 16, 1973, appellants
notified UCE that Davison and Brown were management
employees and thereby precluded from *123 representing
UCE in relations to county management ( Gov. Code, 2
§ 3507.5; Ordinance, §§ 34-4.030, 24-7.710 (now §
34-8.010 3 ). On this basis, appellant refused to meet
and confer with respondents Brown and Davison as
representatives of the supervisory clerical unit.
Thereupon respondents brought an action against
appellants seeking a temporary restraining order,
preliminary and permanent injunctions and declaratory
relief. The trial court first issued a temporary restraining
order enjoining appellants from enforcing Ordinance
section 24-7.710 and from refusing to recognize Brown
and Davison as representatives of their unit. The order
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was followed by a preliminary injunction which, in effect,
kept in force the temporary restraining order previously
issued. On November 22, 1974, the matter went on trial.
After receiving both oral and documentary evidence,
and after considering the legal arguments of the parties,
the trial court, sitting without a jury, found inter alia
that the persons classified as supervising clerk I did not
in fact exercise and possess the supervisory authority
which would have rendered them management employees
within the meaning of the Ordinance, and that the
employees in the supervisory clerical unit of the County
were not management or confidential employees within
the purview of section 3507.5. Accordingly, the trial
court issued a permanent injunction enjoining appellants
from designating all employees exercising supervisory
authority as management employees and from refusing to
recognize persons in the position of supervising clerk I
as representatives of UCE in matters concerning wages,
hours and other conditions of employment.
Before discussing and analyzing the issues raised by
the parties, we first set out the essential statutory and
regulatory provisions upon which the principal issues
are predicated. To start with, section 3507.5, the pivotal
section of the MMB Act, provides that “In addition to
those rules and regulations a public agency may adopt
pursuant to and in the same manner as in Section
3507, any such agency may adopt reasonable rules and
regulations providing for designation of the management
and confidential *124 employees of the public agency
and restricting such employees from representing any
employee organization, which represents other employees
of the public agency, on matters within the scope of
representation. Except as specifically provided otherwise
in this chapter, this section does not otherwise limit the
right of employees to be members of and to hold office in
an employee organization.” (Italics added.)
A “Management employee” who is proscribed from
representing the union in labor disputes of the County
(see Ordinance, § 34-8.010, ante, fn. 3), is defined by the
Ordinance as follows: “'Management employee' means the
County Administrator, Assistant County AdministratorDirector of Personnel, Assistants to the County
Administrator, department heads, assistant department
heads, heads and assistant heads of departmental
divisions, programs or districts and employees exercising
supervisory authority.” (§ 34-4.030; italics added.)

Finally, pursuant to Ordinance, section 34-4.050,
“'Supervisory authority' means authority, in the interest
of the employer, to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward or discipline other
employees, or responsibly to direct them, or to adjust their
grievances or effectively to recommend such action, if the
exercise of such authority is not merely routine or clerical
in nature but calls for the use of independent judgment.”
([1a])Appellants' primary contention on appeal is that
the trial court erred in finding that none of the persons
with title of supervisory clerk I did in fact exercise
supervisory authority as spelled out in section 34-4.050 of
the Ordinance, and that employees within the supervisory
clerical unit failed to qualify as management employees
within the meaning of section 3507.5. Respondents,
in turn, argue that the definition of the Ordinance
is overbroad and that it unreasonably designates
supervisors as management employees thereby depriving
the supervisory members of the union of important rights.
It thus appears that, aside from the evidentiary problem,
the crucial issue lying at the heart of the controversy is
whether the challenged provisions of the Ordinance which
do include employees exercising supervisory authority in
the management are reasonable, and/or whether such
provisions delineate the scope of management employees
as used in the statute too broadly, thereby rendering them
invalid. *125
([2])At the outset, we must recognize a well-established
principle of law which governs our conduct in the
determination of this matter, namely, that where a
legislative action by a local government agency is attacked
as unreasonable, the burden of proof is on the attacking
party. Such regulations are presumed to be reasonable
in the absence of proof. (Fillmore Union High School
Dist. v. Cobb (1935) 5 Cal.2d 26, 33 [53 P.2d 349];
Dept. Alcoholic Bev. Control v. Alcoholic Bev. Control
Appeals Board (1959) 169 Cal.App.2d 785, 792-793 [388
P.2d 50].) Moreover, if reasonable minds may differ
as to the wisdom of the action of the local board or
agency, its action is conclusive and the courts should not
substitute their judgment for that of the local authority.
(Organization of Deputy Sheriffs v. County of San Mateo
(1975) 48 Cal.App.3d 331, 338-339 [122 Cal.Rptr. 210].)
([1b])The state labor relations law (MMB Act) does
not identify that class of persons which constitutes
“management employees” and no California case has
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been cited to us which delineates the scope of activities
of a management employee. In passing upon the crucial
question of whether the supervisory personnel here in
dispute were reasonably categorized as management,
we observe that the MMB Act does not use the
term “supervisor,” nor does it designate “supervisory
personnel” as a species of management. Apparently, as
a class, supervisors are not prohibited from membership
and active participation in employee organizations, since
section 3501 defines an “employee” within the broadest
possible terms, excluding only elected officials and those
appointed by the Governor. 4
Section 3507.5 empowers a public agency to “adopt
reasonable rules and regulations providing for designation
of the management and confidential employees of the
public agency and restricting such employees from
representing any employee organization, which represents
other employees of the public agency, on matters within
the scope of representation ...” Thus, Contra Costa
County, as the public agency involved, was authorized
to enact the ordinance here in controversy, provided
that the designation of certain employees as management
thereunder was reasonable. *126
([3])In the absence of controlling state law in this field of
labor relations it is generally agreed that we may look to
the federal law for guidance in seeking to interpret state
provisions whose language parallels that of the federal
statutes. (Social Workers' Union, Local 535 v. Alameda
County Welfare Dept. (1974) 11 Cal.3d 382, 391 [113
Cal.Rptr. 461, 521 P.2d 453]; see, to the same effect: Fire
Fighters Union v. City of Vallejo (1974) 12 Cal.3d 608,
617, fn. 10 [116 Cal.Rptr. 507, 526 P.2d 971]; Englund
v. Chavez (1972) 8 Cal.3d 572, 589-590 [105 Cal.Rptr.
521, 504 P.2d 457]; Petri Cleaners, Inc. v. Automotive
Employees, etc., Local No. 88 (1960) 53 Cal.2d 455, 459
[2 Cal.Rptr. 470, 349 P.2d 76].) In this instance, the
language of section 34-4.050 of the County Ordinance,
which defines supervisory authority, is virtually identical
to the language used in the federal statute. (29 U.S.C.
§ 152(11).) 5 The federal law makes it very clear that
a supervisor is not an employee, but belongs to the
management. (29 U.S.C. § 152(3); 6 International Union
of United Brewery etc. v. N.L.R.B. (D.C. Cir. 1961) 298
F.2d 297 [111 App.D.C. 383].) This attitude was explained
by the court in the case of Beasley v. Food Fair of N.C.,
Inc. (1972) 15 N.C.App. 323 [190 S.E.2d 333, 335]: “In

defining 'supervisors', Congress had in mind supervisory
personnel traditionally regarded as a part of management
and to place into the employer category those who act
for management in formulating and executing its labor
policies. International Union of United Brewery, etc. v.
N.L.R.B., 111 U.S.App.D.C. 383, 298 F.2d 297 (1961)
cert. denied, Gulf Bottlers, Inc. v. N.L.R.B., 369 U.S.
843, 82 S.Ct. 875, 7 L.Ed.2d 847 (1962). In excluding
supervisors from the rights and protections afforded
employees, the purpose was to assure to employers their
right to select their supervisors and to procure the loyalty
and efficiency of their supervisors. National Labor Rel.
Bd. v. Retail Clerks Intern. Ass'n., 211 F.2d 759 (9th Cir.
1954) cert. denied 348 U.S. 839, 75 S.Ct. 47, 99 L.Ed. 662
(1954). ...”
([1c])Respondents contend that section 3507.5 should
be given strict interpretation and that the category of
supervisory personnel here in *127 question ought to
be excepted from the class of management employees as
a matter of legal policy. In essence, they argue that to
permit the supervising bargaining unit to organize, on
the one hand, and then, on the other, preclude it from
being represented by one of its own members, is irrational,
anomalous and paradoxical and results in withdrawal of
important representational rights from the members of the
units, the very persons whose interests are in the forefront
and affected most.
On the surface, respondents' argument is persuasive.
However, a more thorough analysis of the issue
demonstrates, to our satisfaction, that it cannot be
accepted for a number of reasons. For one thing,
it is clear that the anomaly or incongruity, if any,
is directly attributable to the language of 3507.5
itself, which expressly authorizes the public agency
to define management and confidential employees
and prohibits either of them from representing the
employee organization in labor disputes arising from
the employment relationship with the public agency.
Respondents' charge, therefore, belongs to and ought to
be directed to the Legislature which enacted the statute,
rather than to the court or the county which modeled and
adopted the ordinance pursuant to the statute.
Also, we believe that the ordinance in question is based
upon sound public policy and for that reason is not
subject to legislative challenge. The statute grants the class
of management employees the right of representation,
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but, in order to establish a healthy management-labor
relation, it seeks to avoid an undesirable situation where
management would deal with management. It takes no
vivid imagination to see that, due to its closeness to
management, the supervisory personnel might (and in
many instances do) possess divided loyalty, rendering
them ill-equipped to conduct labor negotiations and settle
sensitive labor disputes from the standpoint of both
the employer and the union. Recognizing the inevitable
conflict of interest deriving from divided loyalty, the
authorities and legal scholars go even further than the
statute and either question the extension of representation
rights to supervisory *128 and managerial employees, 7
or urge legislative amendment of the MMB Act to exclude
supervisors from coverage by negotiated agreements. 8
Of course, we are mindful of a fundamental difference
between the objectives of the federal law in this field
and those which are sought to be accomplished in the
MMB Act: the former is concerned principally with
labor relations between management and its employees
in the private sector, whereas the latter focuses upon
that relationship as it exists in the public sector. Thus,
we assume that we are not bound to accept and apply,
unqualifiedly, the somewhat rigid federal concepts of
supervising authority in our attempt to determine the
reasonableness of Contra Costa County's ordinance.
There is, nevertheless, ample authority for the proposition
that the determination of “managerial” or “supervisory”
is a matter of degree and depends on the authority
actually exercised. (NLRB v. Bell Aerospace Co. (1974)
416 U.S. 267, 286 [40 L.Ed.2d 134, 149, 94 S.Ct.
1757]; Palace Laundry Dry Cleaning (1947) 75 N.L.R.B.
320, 323, fn. 4; Reinbold v. City of Santa Monica
(1976) 63 Cal.App.3d 433 [133 Cal.Rptr. 874].) Whether
an employee is a supervisor who possesses genuine
management prerogatives and exercises independence of
judgment is essentially a question of fact. (N.L.R.B.
v. Bama Company (5th Cir. 1965) 353 F.2d 320, 322;
N.L.R.B. v. Florida Agricultural Supply Company, etc.
(5th Cir. 1964) 328 F.2d 989, 991; N.L.R.B. v. Swift
and Company (1st Cir. 1961) 292 F.2d 561, 563.) The
factual determination, *129 however, does not depend
solely on the job title, but rather on all the facts of the
case. Obviously, supervisors who do not, in fact, exercise
supervising authority, as described in the Ordinance, do
not qualify as management employees, hence, cannot be
deprived of their rights to represent fellow employees

in their bargaining unit. Under these circumstances, we
believe that respondents' assertion that by conferring sheer
supervisory job titles the county may “bootstrap” certain
employees into the management category and thereby
strip them of such representational rights, must fail. For
the same reason, we may discount respondents' contention
that, under the Ordinance, the supervisory clerical unit
may be represented only by others than the members of
the unit itself.
Our examination of the authorities in this field persuades
us that the statutory and decisional law seeks only to
prohibit management from dealing with itself and to
prevent persons of divided loyalty from participating in
the negotiation and settlement of sensitive and delicate
labor disputes. However, where, as we shall see in this
case, the facts indicate that certain persons possessing
supervisory job titles do not in reality exercise the powers
and prerogatives of supervisors, they are free to represent
the union in its negotiations with the employer and
the proscription set forth in the Ordinance as to “real”
supervisors is not applicable as to them.
Accorded the most favorable interpretation and weight,
respondents' arguments add up to nothing more than
that a different regulatory definition of “management
employee” would have been equally reasonable. We have
no quarrel with that position as an abstract proposition.
However, this quantum of showing is insufficient to
overturn the legislative action of a local authority. ([5])
It is elementary that if reasonable minds may be divided
as to the wisdom of a legislative action, the latter is
conclusive and the courts are powerless to substitute their
judgment of reasonableness for that of the legislative
body. (Organization of Deputy Sheriffs v. County of San
Mateo, supra., 48 Cal.App.3d at pp. 338-339.)
([1e])We conclude that the ordinance here in question,
which defines management employees in such a manner
as to include employees exercising supervisory authority,
is neither unreasonable nor overbroad. ( [6])Now we
must determine whether, in light of the language of the
ordinance and the facts of the case, the trial court was
correct in *130 concluding that none of the supervising
clerks I in the bargaining unit did, in fact, possess and
exercise supervisory authority.
Our review of the record in this case indicates that
there is substantial evidence supporting the view that
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respondents Brown and Davison in actuality did not
exercise supervisory power and as a consequence the
permanent injunction in regard to them was properly
granted. Although, under the heading of “Typical Tasks,”
the job description of supervising clerk I enumerates
that the employee in this position interviews and selects
or recommends selection of prospective employees, and
also that such person participates in the maintenance of
employee discipline, documentary evidence introduced at
trial shows that respondents Brown and Davison had no
power to hire, fire, promote or transfer employees or to
make policy recommendations to this effect. In addition,
Miss Brown's trial testimony underlined that while she
assigned work to seven girls who worked for her and took
part in the hiring process, she had no control over the
promotion, discipline, suspension, lay-off, or discharge of
employees.
However, with regard to the other two supervising clerks
I, both of whom belonged to the same bargaining
unit, the record discloses an entirely different picture.
Patricia Gillmore's testimony, which was uncontroverted
and was corroborated by her immediate supervisor,
disclosed that, when there is a vacancy in any of the
seven positions over which she has supervision, she
interviews the candidates referred to her by Civil Service
and then makes a recommendation to the assistant
chief in charge of personnel, who always accepts that
recommendation; that on one occasion she denied a
request for promotion of one of her subordinates and on
three occasions has recommended promotions. All of her
recommendations were accepted. She has administered
discipline to subordinates by writing five or six letters of
reprimand, each of which was placed in the personnel file
of the individual concerned. She has dealt with grievances
of subordinate employees, which grievances were settled
at her level.

instance, such activities involve the exercise of discretion
and independent judgment.
Thus it appears that, contrary to the trial court's
determination, not all persons classified as supervising
clerk I in this case can be eliminated from the management
category as defined in the County Ordinance. The
uncontradicted evidence substantially demonstrates that,
in their relationship to subordinates, Gillmore and
Roberts actually performed hiring, firing and disciplinary
functions. Both are “exercising supervisory authority”
within the meaning of section 34-4.030 and section
34-4.050 of the County Ordinance. The fact that
such actions are “rubber stamped” by their immediate
supervisors does not detract from the de facto aspect of
such activities.
Accordingly, we conclude that as to these two employees
and other supervising clerks I similarly situated, the
granting of a permanent injunction must be held to be
erroneous. It appears that, in Contra Costa County at
least, persons identified as supervising clerks I perform
a variety of assigned tasks; thus, each case must be
determined on its own facts, applying as reasonable
guidelines those criteria which have been established by
the County Ordinance.
The judgment is modified so as to limit the scope of the
permanent injunction solely to respondents Brown and
Davison. As so modified, the judgment is affirmed.

Taylor, P. J., concurred.
COHN, J. *
Concurring and Dissenting.

In the case of Miriam Roberts, another supervising clerk
I, whose testimony was also uncontroverted, the record
discloses that she interviews personnel referred to her
by Civil Service, makes her selection and then “call[s]
upstairs to the Administrative Section who handles the
paper work.” She decides whether or not employees
under her supervision should be suspended or discharged
from employment. She is *131 involved in the transfer
of such employees to other divisions or within the
department. She has also been involved in adjusting
grievances of subordinate employees. Obviously, in each

I concur in the decision insofar as it affirms the trial
judge's decision to issue the injunction as to respondents
Brown and Davison but dissent from the modification of
the injunction insofar as it limits its scope to those two
respondents.
Realizing that the dissent of a briefly tenured pro tem.
justice has about the same stature as a flea on an elephant
and being ever mindful *132 that fools rush in where
angels fear to tread (with apologies to the old popular song
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with that title), I nevertheless wish to take advantage of
my First Amendment rights and register my thoughts on
some phases of the Meyers-Milias-Brown Act (hereinafter
referred to as MMB).
At the outset, it should be noted that the trial judge, having
heard and weighed the evidence, found that persons
classified as supervising clerk I were not in fact exercising
supervisory authority, the only provision of ordinance
section 34-8.010 under which a supervising clerk I might
have come. There was substantial evidence to support that
finding, and the judgment can be affirmed solely on that
basis.
However, the decision need not rest on that point alone,
and there are important issues bearing on the general
problem that should be discussed. The first such issue
is whether it is reasonable for the county ordinance to
eliminate all employees who are “exercising supervisory
authority” from the bargaining process. The thrust of
appellants' argument seems to be that since section
34-8.010 merely follows the federal Labor Management
Relations Act (L.M.R.A.) in banning all supervisors from
the bargaining table, a fortiori it is a reasonable rule.
On the contrary, the MMB Act was adopted in 1968
modifying its predecessor the Brown Act adopted in 1961.
Previously, the L.M.R.A. was adopted by Congress in
1947, and used the term “supervisor.” If the California
Legislature had wanted to use the term “supervisor” in the
MMB Act rather than the term it used, “management,”
it had plenty of opportunity. This leaves one with the
logical conclusion that the drafters of the MMB Act had
something different in mind than “supervisor” when they
used the word “management.”
I further note that the objectives of L.M.R.A. and MMB
are completely contrary: L.M.R.A. is aimed at private
employers and employees and completely eliminates
government and governmental agencies from its scope
(29 U.S.C.A. § 152), whereas MMB's entire focus is
on governmental agencies and their employees (§ 3500
et seq.). With this in mind, it would seem reasonable
to conclude that supervisors in the private sector being
wholly dependent on their superiors for advancement
might well be in a different position than supervisors in
the public sector who are more dependent on civil service
examinations for advancement than on the good will of
their superiors. Additionally, supervisors in the private

sector are generally excluded from unions *133 whereas
supervisors in the public sector under MMB may join
a union (§§ 3500, 3507.5) and in this case did. There
is certainly no basic reason in the governmental sector
to believe that those supervisors on the low end of the
totem pole tend to identify with management on the high
end rather than with the employees that they supervise.
It's about as logical as equating an army corporal with
a four-star general or the Secretary of Defense insofar
as management of the army is concerned. Furthermore,
the supervisors as members of the union have a direct
financial interest in the outcome of the negotiations.
The obvious purpose of section 3507.5 is to prevent
management from bargaining with management. To that
extent, a governmental agency may adopt reasonable
rules to implement this purpose. To allow a rule
forbidding anyone who exercises supervisory powers from
participating in the bargaining process regardless of
any real management function tends to emasculate the
purpose of MMB, i.e., “to promote full communication
between public employers and their employees ...” (§
3500). Inasmuch as it would be up to labor (the union)
to pick supervisors, presumably on merit, to be its
negotiators, what possible purpose is accomplished by
management's refusal to deal with them under the guise
that they are a part of management. It only deprives
the union of its most competent representatives. We
believe that we can safely assume that section 3507.5 was
not added to MMB to weaken labor's position at the
instigation of management. And yet, the majority would
eliminate almost everyone who is intelligent enough to
pass a civil service examination for a supervisory position.
It is difficult to ascertain what stake the defendants have in
depriving plaintiff United Clerical Employees of its chosen
representatives, except to eliminate its most capable
people. A noted but nameless great philosopher once
observed that “The proof of the pudding is in the eating,”
which sage remark is peculiarly appropos here. The best
proof that supervisors are not management oriented is
that the union, representing all of the employees, chooses
them as its negotiators. One must indeed be isolated from
reality to believe that any minor supervisor is any less
enthused about employee benefits than the supervised
employees.
It seems obvious to me that if we are to give the term
“management” its generally accepted meaning as that
body of persons who control or direct an operation
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(Goad v. Montgomery, 119 Cal. 552 [51 P. 681]), there
are supervisors that will be a part of management. A
manager has been defined as one “who is vested with
a certain amount of discretion and *134 independent
judgment” (Black's Law Dict. (rev. 4th ed. 1968) p. 1112).
Some supervisors will fit this definition but most will
not and employer governments should not be allowed to
eliminate all supervisors by rule.
The majority concedes that whether an employee
is a supervisor who possesses genuine management
prerogatives and exercises independence of judgment is
essentially a question of fact but then proceeds to take the
determination of that question from the trial judge where
it properly belongs. They further concede that the factual
determination does not depend solely on the job title, but
then proceed to allow the county to eliminate employees
based on job title.
The majority concedes, as it must, the fundamental
differences between the objectives of L.M.R.A. and MMB
but then proceeds to use L.M.R.A. cases as authority to
sustain their position that supervisors generally belong
to management. Supervisors who do not in fact have
the authority to exercise management prerogatives fail
to qualify as management employees and should not be
deprived of their representational rights.
The appellants, as noted above, have attempted in
ordinance section 34-4.050 to set forth the criteria
for ascertaining the meaning of the term “supervisory
authority” which they equate with management. In
general, I have no quarrel with the county's right to set up
as criteria for management responsibility the “authority,

in the interest of the employer, to hire, transfer, suspend,
lay off, recall, promote, discharge, assign, reward or
discipline other employees ...” These are powers which can
reasonably be associated with management. I do register
an objection to the nebulous catch-all phrases that follow:
“responsibility to direct them, or to adjust their grievances
or effectively to recommend such action ...” These terms
are about as easy to grasp as a handful of water, and do
not lend themselves to ready definition. They are simply
thrown out to net as many fish as possible, known and
unknown, in a zeal to eliminate those leaders that the
employees select as negotiators. If the stated purpose of
MMB is “to promote full communication between public
employers and their employees ...” (§ 3500), then the
language to be used should be specific and not couched in
vague generalities.
I conclude this discussion by urging that the term
“management” is not to be equated per se with the
term “supervisor”; that with the exceptions noted, a
governmental agency may set up the criteria as set *135
forth in ordinance section 34-4.050 as long as the employee
has the actual official power to do some or all of the
things mentioned, and not just a temporary de facto
power or some ersatz power to recommend; that basically
management is to be equated with the making of policy
rather than the mere direction of other employees; and
that the rule-making power established by section 3507.5
is defined as the power to implement the MMB Act and
not to amend it.
I would affirm the judgment of the trial court in full. *136

Footnotes
Assigned by the Chairperson of the Judicial Council.(Opinion by Rouse, J., with Taylor, P. J., concurring. Separate
*
*

*
1

2
3

4

concurring and dissenting opinion by Cohn, J. )
Assigned by the Chairperson of the Judicial Council.
The designation “Ordinance” encompasses both Ordinance No. 70-17, adopted in 1970, and its 1973 modification
(Ordinance No. 73-32) enacted pursuant to Government Code, section 3500 et seq. (Meyers-Milias-Brown Act (MMB
Act).)
Unless otherwise indicated, all statutory references herein are to the Government Code.
Ordinance section 24-7.710 (now § 34-8.010) provides that “Management employees and confidential employees, who
choose to remain or to become members of an employee organization which includes as members employees who are not
management or confidential employees, shall not serve as representatives of such organization in relations with county
management and/or the board on matters within the scope of representation, or in a grievance procedure.” (Italics added.)
Section 3501, subdivision (d), provides that “'Public employee' means any person employed by any public agency,
including employees of the fire departments and fire services of the state, counties, cities, cities and counties, districts,
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*

and other political subdivisions of the state, excepting those persons elected by popular vote or appointed to office by
the Governor of this state.” (Italics added.)
29 United States Code section 152(11), reads as follows: “The term 'supervisor' means any individual having authority,
in the interest of the employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline
other employees, or responsibly to direct them, or to adjust their grievances, or effectively to recommend such action, if
in connection with the foregoing the exercise of such authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.”
29 United States Code section 152(3), provides that “The term 'employee' shall include any employee, and shall not be
limited to the employees of a particular employer, unless this subchapter explicitly states otherwise, and shall include
any individual whose work has ceased as a consequence of, or in connection with, any current labor dispute or because
of any unfair labor practice, and who has not obtained any other regular and substantially equivalent employment, but
shall not include any individual employed as an agricultural laborer, or in the domestic service of any family or person
at his home, or any individual employed by his parent or spouse, or any individual having the status of an independent
contractor, or any individual employed as a supervisor, or any individual employed by an employer subject to the Railway
Labor Act, as amended from time to time, or by any other person who is not an employer as herein defined.”
In an article entitled, Public Employee Bargaining in California: The Meyers-Milias-Brown Act in the Courts, appearing
in 23 Hastings L.J., at page 719, Professor Joseph R. Grodin observed that “The act appears to extend representation
rights to supervisory and managerial employees without regard to their position in the administrative hierarchy - a highly
questionable proposition to begin with in view of the inevitable conflicts of interest involved [p. 740]. ...
“This result follows from the broad definition of 'public employee' in section 3501(d), excluding only elected officials and
those appointed by the governor. It is contrary to the situation under the LMRA [Labor Management Relations Act, 29
U.S.C. §§ 141-187], which excludes supervisory and management personnel from the definition of 'employee.”' (P. 740,
fn. 89.)
In an article entitled, Problems in Representation of Supervisors, 8 Cal. Public Employee Relations 1, Messrs. Edward
Reith and Harold S. Rosen suggested that “we should face up to the fact that organization of supervisory personnel
at any level poses real management difficulties-not in theory, but in actual practice. ... [¶] [T]he organized supervisor
enjoys a 'best of both worlds' situation. He is privy to, or has access to, the managerial establishment and is able to
plead his case privately. If he doesn't succeed, he can get a second shot through his organization in negotiations. ... [¶]
[I]t is intrinsically unsound to strive to inject a strong sense of management unity in a supervisor without relieving him
concurrently of organizational loyalty.” (Pp. 3-4.)
Assigned by the Chairperson of the Judicial Council.
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75 Cal.App.3d 882, 142 Cal.Rptr.
521, 97 L.R.R.M. (BNA) 2559
PUBLIC EMPLOYEES OF RIVERSIDE
COUNTY, INC., Plaintiff and Respondent,
v.
COUNTY OF RIVERSIDE et
al., Defendants and Appellants
Civ. No. 17631.
Court of Appeal, Fourth District, Division 2, California.
December 14, 1977.

to recognized employee organizations by Gov. Code, §
3503, and the obligation imposed by Gov. Code, § 3505,
on a public agency to “meet and confer in good faith” with
representatives of recognized employee organizations.
Agreeing with the trial court's conclusion that the
amendment to the employee representation resolution was
void, the court further held that neither Gov. Code, § 3507,
giving public agencies general rule making powers with
respect to employee relations, nor Gov. Code, § 3507.5,
relating to regulations for management and confidential
employees gave the board the power to undercut the very
purposes which the Meyers-Milias-Brown Act purports to
serve.(Opinion by Tamura, Acting P. J., with Morris, J.,
concurring. Separate concurring and dissenting opinion
by Kaufman, J.)

HEADNOTES

SUMMARY
A public employees' organization brought a mandamus
proceeding against a county board of supervisors seeking
to compel the board to meet and confer with it
as representative of an employee unit composed of
supervisory employees. The supervisory unit had been
established by the county's employee representation
resolution and the board had met and conferred with
the unit for two fiscal years pursuant to a memorandum
of understanding. However, it refused to renew the
memorandum and thereafter declined to meet and confer
concerning employees in the supervisory unit. After
institution of the mandamus proceeding, the board
adopted an amendment to its employee representation
resolution prohibiting any employee organization from
meeting and conferring with respect to terms and
conditions of employment for supervisory personnel.
The trial court determined that the board was required
to meet and confer with the organization with respect
to supervisory employees and that the amendment was
invalid. Judgment was entered accordingly. (Superior
Court of Riverside County, No. 115939, George C.
Grover, Judge.)
The Court of Appeal affirmed, holding that the duty
of the board under the Meyers-Milias-Brown Act (Gov.
Code, § 3500 et seq.) to meet and confer with respect
to supervisory employees was shown by the definition
of “public employee” in Gov. Code, § 3501, which
excludes only elected officials and those appointed by the
Governor, together with the representation right granted

Classified to California Digest of Official Reports
(1)
Labor § 17--Labor Unions--Membership--Right to Join-Public Employees-- Duty of Public Agency to Meet and
Confer With Supervisory Employees' Organization.
The Meyers-Milias-Brown Act (Gov. Code, § 3500 et seq.)
requires a county board of supervisors to meet and confer
with a recognized employee organization regarding terms
and conditions of employment of its members who are
supervisory employees. Such requirement is established
by the definition in Gov. Code, § 3501, subd. (d) of
“public employees,” which excludes only elected officials
and those appointed by the Governor, together with
the representation right granted to recognized employee
organizations by Gov. Code, § 3503, and the obligation
imposed by Gov. Code, § 3505 on a public agency to
“meet and confer in good faith” with representatives
of recognized employee organizations. The state policy
to accord representation rights to public employees in
supervisory positions is further confirmed by the state
Employer-Employee Relations Act, which in Gov. Code,
§ 3522, grants state supervisory employees the right to be
represented by an organization of their own choosing.
[See Cal.Jur.2d, Public Officers, § 240; Am.Jur.2d, Labor
and Labor Relations, §§ 246,247.]
(2)
Labor § 17--Labor Unions--Membership--Right to Join-Public Employees-- Supervisory Employees.
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An amendment to a county's employee relations
resolution that denied supervisory employees the right to
be represented by an employee organization as to terms
and conditions of employment was void as inconsistent
with the Meyers-Milias-Brown Act (Gov. Code, § 3500
et seq.) which grants public employee associations the
right to represent their members in employment relations
with public agencies. Neither Gov. Code, § 3507, giving
public agencies general rule making power with respect to
employee relations, nor Gov. Code, § 3507.5, relating to
regulations for management and confidential employees
give an agency the power to undercut the very purposes
which the act purports to serve.
COUNSEL
Ray T. Sullivan, Jr., County Counsel, and Steven A.
Broiles, Deputy County Counsel, for Defendants and
Appellants.
Welebir, Brunick & Taylor and William J. Brunick for
Plaintiff and Respondent.
TAMURA, Acting P. J.
This appeal involves the representation rights of
supervisory employees under the Meyers-Milias-Brown
Act (hereafter MMB Act; Gov. Code, § 3500 et seq.). 1
Two questions are presented: (1) Does the MMB Act
require the board of supervisors of a county to meet
and confer with a recognized employee organization
regarding wages, hours and other terms and conditions
of employment of its members who are supervisory
employees? (2) May the county validly adopt a rule which
would prohibit a recognized employee organization from
meeting and conferring with the board of supervisors on
behalf of member employees in supervisory positions? For
reasons expressed below, we answer the first question in
the affirmative and the second in the negative.
The facts are not in dispute. Pursuant to the MMB
Act, the Board of Supervisors of Riverside County
(board) adopted an employee relations resolution
(ERR) prescribing rules and regulations for the
implementation *885 of the state law. The ERR
established a number of employee representation units
including a unit composed of “supervisory employees and
employees having substantial managerial functions, major
administrative control, or primary responsibility for the
performance of an essential specific function.” (ERR, § 8a-1.) Public Employees of Riverside County, Inc. (PERC)

is the recognized exclusive employee representative for
most of the representation units of county employees.
In 1974, employees in the supervisory unit voted to have
PERC as their exclusive bargaining representative. PERC
and the county thereafter entered into a memorandum of
understanding with respect to the supervisory employees
for the fiscal years 1974-1975 and 1975-1976. Accordingly,
for those two years the board met and conferred
with PERC's representatives with respect to the wages,
hours and other terms and conditions of employment
of supervisory employees. However, the board rejected
PERC's request for a renewal of the memorandum
of understanding and, upon expiration of the current
agreement, declined to meet and confer with PERC
concerning employees in the supervisory unit. Instead,
the board proposed an amendment to the ERR which
would prohibit any employee organization from meeting
and conferring with the board on behalf of supervisory
employees.
PERC thereupon instituted the instant mandate
proceeding in the superior court to compel the board
to meet and confer with it as the representative of
the employees in the supervisory unit. Meanwhile, the
board, following a public hearing, adopted the following
amendment to the ERR: “d. No employee organization
shall be permitted to meet and confer on wages, hours
or other terms and conditions of employment for any
person serving in an executive, management, supervisory
or confidential position.”
The county's answer to the petition for writ of mandate
set up a two-prong defense: (1) The MMB Act does
not require the governing body of a public agency
to meet and confer with an employee organization
respecting wages, hours, and other terms and conditions
of employment of employees in supervisory positions,
and (2) the amendment to the ERR precludes PERC
from negotiating on behalf of supervisory employees.
Following submission of the cause on the pleadings and
written arguments, the court rendered a memorandum of
intended decision in which it decided that the board was
required to meet and confer with PERC with respect to
supervisory employees and *886 that the amendment to
the ERR was invalid. Findings of fact, conclusions of law
and judgment were entered accordingly and this appeal
ensued.
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I Supervisory Employees' Right to Representation
([1]) The county contends that in Fire Fighters Union v.
City of Vallejo, 12 Cal.3d 608 [116 Cal.Rptr. 507, 526
P.2d 971], our high court held that the MMB Act does
not confer representation rights to supervisory employees
of public agencies. Thus, the threshold issue is whether
Vallejo compels the result advocated by the county.
Vallejo involved the interpretation of a city charter
provision requiring arbitration of labor disputes. ( Id.,
at pp. 612-613.) In negotiations between the fire fighters
union and the city over the terms of a new contract, the
parties failed to agree on a number of issues. ( Id., at p.
611.) In accordance with the procedure provided in the
charter, the disputed issues were submitted to mediation
and fact finding, and when those procedures failed to
resolve the disputed issues, the city agreed to submit
all issues to arbitration except “Personnel Reduction,”
“Vacancies and Promotions,” “Schedule of Hours,” and
“Constant Manning Procedure.” (Id.) In a mandate
proceeding to compel the city to submit the disputed issues
to arbitration, the trial court found in favor of the union
and entered judgment commanding the city to proceed to
arbitration on all issues, including the four which the city
maintained were nonarbitrable. ( Id., at p. 612.) The city
appealed. (Id.)
The Vallejo charter provided that city employees had
the right to negotiate “on matters of wages, hours
and working conditions, but not on matters involving
the merits, necessity, or organization of any service or
activity. ...” 2 (
The critical language on which the county relies appears
in the court's discussion of the negotiability of the issue of
“Vacancies and Promotions.” The court determined that
the union's proposals affected fire fighters' job security and
hopes for advancement and as such related to negotiable
terms and conditions of employment. ( Id., at p. 618.)
However, the court added: “The city contends that this
proposal may not apply to appointment or promotion
to the position of deputy fire chief. Although the Vallejo
charter does not contain any provision for determining
the proper bargaining unit, supervisory or managerial
employees are routinely excluded from the bargaining
units under the National Labor Relations Act. (N.L.R.B.
v. Gold Spot Dairy, Inc. (10th Cir. 1970) 432 F.2d 125; see
N.L.R.B. v. Bell Aerospace Co. (1974) 416 U.S. 267 [40

L.Ed.2d 134, 94 S.Ct. 1757]; by analogy, we conclude that
under the charter the union can claim no right to bargain as
to supervisory positions.” (Id., italics added.)
The language we have underscored in the quotation
from Vallejo was obiter dictum. The actual holding was
that the subject of “Vacancies and Promotions” was
negotiable except insofar as it pertained to appointment
or promotion to the position of deputy fire chief, if in
fact that position was found to be supervisory. (Id.)
Thus, in the dispositional section of its opinion, the court
stated: “The proposal as to Vacancies and Promotions is
arbitrable. The arbitrators shall additionally hear the facts
to determine whether the position of deputy fire chief is
a supervisory one and thus excluded from the bargaining
unit. If so, the Vacancies and Promotions proposal cannot
apply to the deputy fire chief position.” (Id., at p. 623.)
We thus agree with the Court of Appeal in Redondo
Beach Police Officers Assn. v. City of Redondo Beach, 68
Cal.App.3d 595 [137 Cal.Rptr. 384], that in Vallejo “the
issue was the scope of bargaining, not the composition of
bargaining units, under MMB. In resolving a threshold
issue concerning the scope of arbitration proceedings (12
Cal.3d at p. 614), the court, relying on analogies to NLRA,
pointed out that 'supervisory or managerial employees
are routinely excluded from the bargaining units under
the National Labor Relations Act.' ( Id., at p. 618.) It
does not follow that the Legislature could not include
such employees in bargaining units; ...” (Redondo Beach
Police Officers Assn. v. City of Redondo Beach, supra, 68
Cal.App.3d 595, 598.) *888
Unlike the Labor Management Relations Act which
expressly excludes “any individual employed as
a supervisor” from the definition of the term
“employee” (29 U.S.C.A. § 152(3)), the MMB Act defines
“public employee” as “any person employed by any public
agency ... excepting those persons elected by popular vote
or appointed to office by the Governor of this state.” (§
3501, subd. (d).) Thus, in a decision rendered six months
after Vallejo was filed, Organization of Deputy Sheriffs v.
County of San Mateo, 48 Cal.App.3d 331 [122 Cal.Rptr.
210], hearing denied, the Court of Appeal observed:
“Contrary to federal practice, by virtue of the broad
definition of 'public employee' in section 3501, subdivision
(d), which excludes only elected officials and those
appointed by the Governor, MMB extends organizational
and representation rights to supervisory and managerial
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employees without regard to their position in the
administrative hierarchy. The act is silent about their unit
placement. The California Legislature thus minimized the
potential or actual conflict of interest that, as mentioned in
NLRB v. Bell Aerospace Co. (1974) 416 U.S. 267, 271-272
[40 L.Ed.2d 134, 141-142, 94 S.Ct. 1757], was the basis for
the total exclusion of management employees that obtains
under federal law. [Fn. omitted.]” (Organization of Deputy
Sheriffs v. County of San Mateo, supra, 48 Cal.App.3d 331,
338.)
Placentia Fire Fighters v. City of Placentia, 57 Cal.App.3d
9 [129 Cal.Rptr. 126], on which the county also relies,
did not involve the question here presented. The central
issue in Placentia was whether the trial court's finding that
the city did meet and confer in good faith with the union
representing fire department employees was supported by
the evidence. ( Id., at p. 21.) One of the union's numerous
contentions on appeal was that the city's initial exclusion
of two nonunion fire captains from the bargaining
unit demonstrated bad faith. ( Id., at p. 24.) Although
in discussing that contention the court made passing
reference to the language in Vallejo that the “'union can
claim no right to bargain as to supervisory positions,”' the
contention was rejected because the evidence showed that
the city was willing to bargain on the issue of inclusion
of the two fire captains in the bargaining unit and was
even willing to agree to their inclusion as a condition of
an overall settlement. (Id.) Therefore, the court concluded
there was substantial evidence to support the trial court's
finding that the city did meet and confer in good faith on
that issue. ( Id., at p. 25.) Placentia does not hold that
the MMB Act does not accord representation rights to
supervisory employees. *889
In view of the all-inclusive statutory definition of
the term “public employee” (§ 3501, subd. (d)), the
right granted to recognized employee organizations to
represent their members in their employment relations
with public agencies (§ 3503), and the obligation of a
public agency to “meet and confer in good faith” with
representatives of recognized employee organizations (§
3505), the MMB Act requires the governing body of
a public agency to meet and confer with a recognized
employee organization regarding terms and conditions of
employment of supervisory employees who are members
of the employee organization. (§ 3505.)

That it is the policy of this state to accord representation
rights to public employees in supervisory positions is
further confirmed by the recent enactment of the state
Employer-Employee Relations Act (Stats. 1977, ch. 1159,
adding ch. 10.3 [commencing with § 3512] to div. 4 of
tit. 1 of the Gov. Code). Though excluded from other
provisions of the act (§ 3522), state supervisory employees
are granted the right to be represented by an employee
organization of their own choosing in matters relating to
terms and conditions of employment. 3

II Validity of the Amendment to ERR
([2]) We next address the county's contention that its
refusal to meet and confer with PERC as a representative
of employees in the supervisory unit was justified by the
following amendment to the ERR: “(d) No employee
organization shall be permitted to meet and confer
on *890 wages, hours or other terms and conditions
of employment for any person serving in an executive,
management, supervisory or confidential position.”
The county posits the board's power to adopt the
amendment on the authority granted to it by section
3507 “to adopt reasonable rules and regulations ...
for the administration of employer-employee relations”
and more specifically on the power granted a public
agency by section 3507.5 to “adopt reasonable rules
and regulations providing for the designation of the
management and confidential employees of the public
agency and restricting such employees from representing
any employee organization, which represents other
employees of the public agency, on matters within the
scope of representation.” Neither the general rule-making
power granted by section 3507 nor the more specific
authority granted by section 3507.5 empowered the board
to adopt the amendment.
The board's amendment to the ERR would deny
supervisory employees all representation rights and as
such is patently inconsistent with the MMB Act. We
repeat what we said in Huntington Beach Police Officers'
Assn. v. City of Huntington Beach, 58 Cal.App.3d 492
[129 Cal.Rptr. 893], concerning the rule-making power
of public agencies under section 3507: “Although the
Legislature did not intend to preempt all aspects of
labor relations in the public sector, we cannot attribute
to it an intention to permit local entities to adopt
regulations which would frustrate the declared policies
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and purposes of the MMB Act. Were we to uphold
the city's regulation in question, local entities would,
as Professor Grodin observed, be 'free to adopt rules
prohibiting employees from joining unions, to decline
recognition to any organization, and to refuse to meet
or confer with recognized organizations on matters
pertaining to employment relations - in short, to undercut
the very purposes which the act purports to serve.
Such an interpretation is inconsistent with the general
objectives of the statute as declared in the preamble and
with the mandatory language which appears in many
of the sections.' (Grodin, Public Employee Bargaining in
California: The Meyers-Milias-Brown Act in the Courts
(1972) 23 Hastings L.J. 719, 724-725.) In the words of
Professor Grodin, the power reserved to local agencies
to adopt rules and regulations was intended to permit
supplementary local regulations which are 'consistent
with, and effectuate the declared purposes of, the
statute as a whole.' (Grodin, supra, at p. 725.) [Fn.
omitted.]” (HuntingtonBeach *891 Police Officers' Assn.
v. City of Huntington Beach, supra, 58 Cal.App.3d 492,
501-502.)
At oral argument the county suggested that the
amendment was only intended to proscribe an employee
organization whose membership includes the rank and file
from also representing members who are in supervisory
positions. We do not so read the amendment. It
provides that “[n]o employee organization” may represent
supervisory employees. However, even were it possible
to construe the amendment as suggested by the county,
it would still be invalid. The statute gives employees
“the right to form, join, and participate in the activities
of employee organizations of their own choosing for the
purpose of representation on all matters of employeremployee relations. ...” (§ 3502, italics added.)
Nor does section 3507.5 permit the board to adopt the
amendment. In his memorandum of intended decision, the
trial judge rejected that contention, stating: “A reading
of that section [§ 3075.5] does not persuade me, however,
that it goes so far as to permit a regulation prohibiting the
representatives of such employees from bargaining with
the county. At most it appears only to give the agency
the authority to designate management and confidential
employees and to restrict them from representing certain
employee organizations. Nothing suggests that it was
intended to override the requirement in section 3505 that

the governing body of a public agency must meet and
confer in good faith regarding wages, hours and other
terms and conditions of employment.” 4 We agree with
the views expressed. We would add that except as *892
otherwise expressly provided by the statute, 5 section
3507.5 was not intended to permit a public agency to
nullify the basic right granted to an employee by section
3502 to join and to be represented by a recognized
employee organization of his own choosing. (See Reinbold
v. City of Santa Monica, supra, 63 Cal.App.3d 433, 442.)
We conclude that the amendment to the ERR exceeds the
rule-making power of the board and is, therefore, void.
Judgment is affirmed.

Morris, J., concurred.
KAUFMAN, J.
I concur in all of the majority opinion except that portion
of part II which purports to hold county could not
validly enact an ordinance to the effect that supervisorial
employees may not be represented by the same employee
organization which represents the rank and file. As to that
portion I dissent.
As the majority opinion correctly indicates, the
amendment to the employee relations resolution adopted
by county does not purport to and cannot be construed
to prohibit representation of both units by the same
employee organization. The question of the validity of
an ordinance which does so provide is therefore not at
issue in this case and should not be decided. While the
language of Government Code section 3502 would appear
to support the conclusion reached by the majority, it is not
necessarily conclusive. The question has not been briefed
by the parties, and its resolution should be deferred until
decision of a case in which its resolution is necessary to the
decision. (See 6 Witkin Cal. Procedure (2d ed.) Appeal, §
223, pp. 4212-4213.)
Appellants' petition for a hearing by the Supreme Court
was denied February 10, 1978. Richardson, J., was of the
opinion that the petition should be granted.
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Footnotes
All statutory references are to the Government Code unless otherwise indicated.
1
Section 3504 of the MMB Act contains similar language respecting the scope of bargaining. It provides: “The scope of
2

3

4

5

representation shall include all matters relating to employment conditions and employer-employee relations, including,
but not limited to, wages, hours, and other terms and conditions of employment, except, however, that the scope of
representation shall not include consideration of the merits, necessity, or organization of any service or activity provided
by law or executive order.” Id., at p. 614, fn. 5.) The high court analyzed the four disputed issues and concluded that they
were all negotiable, some in full and others to a limited extent. ( Id., at p. 623.) *887
Section 3522.3 provides: “Supervisory employees shall have the right to form, join, and participate in the activities of
employee organizations of their own choosing for the purposes of representation on all matters of supervisory employeeemployer relations as set forth in Section 3522.6. Supervisory employees also shall have the right to refuse to join or
participate in the activities of employee organizations and shall have the right to represent themselves individually in their
employment relations with the public employer.”
Section 3522.5 provides: “The scope of representation for supervisory employees shall include all matters relating to
employment conditions and supervisory employee-employer relations including wages, hours, and other terms and
conditions of employment.”
Section 3522.6 provides: “Upon request, the state shall meet and confer with employee organizations representing
supervisory employees. 'Meet and confer' means that they shall consider as fully as the employer deems reasonable
such presentations as are made by the employee organization on behalf of its supervisory members prior to arriving at
a determination of policy or course of action.”
Section 3507.5 was designed to enable a public agency to draft reasonable rules and regulations within the scope of the
section to avoid potential conflict of interest between supervisory and nonsupervisory employees in negotiating terms
and conditions of employment. (See Reinbold v. City of Santa Monica, 63 Cal.App.3d 433, 439, 442 [133 Cal.Rptr. 874].)
We note that in the new State Employer-Employee Relations Act the Legislature directly dealt with the conflict of interest
problem. Section 3522.2 provides:
“(a) Supervisory employees shall not participate in the handling of grievances on behalf of nonsupervisory employees.
Nonsupervisory employees shall not participate in the handling of grievances on behalf of supervisory employees.
“(b) Supervisory employees shall not participate in meet and confer sessions on behalf of nonsupervisory employees.
Nonsupervisory employees shall not participate in meet and confer sessions on behalf of supervisory employees.
“(c) The prohibition in subdivisions (a) and (b) shall not be construed to apply to the paid staff of an employee organization.
“(d) Supervisory employees shall not vote on questions of ratification or rejection of memorandums of understanding
reached on behalf of nonsupervisory employees.”
The exception pertains to law enforcement positions. (§ 3508.)

End of Document
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Exhibit F

I N T E R N A T I O N A L

B R O T H E R H O O D

O F

E L E C T R I C A L

W O R K E R S

IBEW

Local Union 1245

30 Orange Tree Cir.
Vacaville, CA 95687

Main Phone: (707) 452-2700
Fax: (707) 452-2701

TOM DALZELL, BUSINESS MANAGER
ART FREITAS, PRESIDENT

April 5, 2017
VIA U.S. CERTIFIED MAIL
LaRue Griffin, General Manager
Tahoe-Truckee Sanitation Agency
13720 Butterfield Drive
Truckee, CA 96161
RE: Petition for Recognition
Dear Mr. Griffin:
This letter shall serve as IBEW Local Union 1245’s (“Local 1245”) petition for recognition to
represent the following classifications at Tahoe-Truckee Sanitation Agency (“TTSA”):
Mechanic, Warehouse Helper/Mechanic Helper, Foreman, I&E
Technician, I&E Supervisor, Operator, Operator-in-Training, Shift
Supervisor, Engineer, Safety Officer, IT Specialist, Chemist,
Senior Chemist, Laboratory Technician, Laboratory Director, Field
Inspector, Buyer, Supervisor, and any other full-time and regular
part-time classifications employed by Tahoe-Truckee Sanitation
Agency which are not Confidential and/or Supervisory employees
as defined by the MMBA.
Several categories of information requests contained within the Employer-Employee Relations
Rules (“EERR”) administered by TTSA are extremely outdated, and as such, do not comply with
the current regulatory framework enforced by the California Public Employment Relations
Board (“PERB”). However, based on its extensive dealings in both the public and private
sectors throughout California, Local 1245 is informed and hereby represents that the information
attached as Exhibits A-C1 meets or exceeds the legal standard. If you disagree, we invite you to
meet and confer with us to reach an informal resolution.
Additionally, in lieu of enforcing EERR §§ 1(C)-(F), TTSA will be expected to comply with the
MMBA (as set forth below) in processing the instant petition:

A more recent version of the IBEW Constitution (attached hereto as Exhibit C), which has not yet been made
available to Local 1245, can be forwarded upon request to TTSA as soon as it is received.

1

3507.1. Unit determinations and representation elections; grant
by public agency of exclusive or majority recognition to
employee organization based on signed petition, authorization
cards or union membership cards; neutral third-party
determination
(c) A public agency shall grant exclusive or majority recognition to
an employee organization based on a signed petition, authorization
cards, or union membership cards showing that a majority of the
employees in an appropriate bargaining unit desire the
representation, unless another labor organization has previously
been lawfully recognized as exclusive or majority representative of
all or part of the same unit. Exclusive or majority representation
shall be determined by a neutral third party selected by the public
agency and the employee organization who shall review the signed
petition, authorization cards, or union membership cards to verify
the exclusive or majority status of the employee organization. In
the event the public agency and the employee organization cannot
agree on a neutral third party, the California State Mediation and
Conciliation Service shall be the neutral third party and shall verify
the exclusive or majority status of the employee organization. In
the event that the neutral third party determines, based on a signed
petition, authorization cards, or union membership cards, that a
second labor organization has the support of at least 30 percent of
the employees in the unit in which recognition is sought, the
neutral third party shall order an election to establish which labor
organization, if any, has majority status.
Cal. Gov. Code § 3507.1. The Union suggests the parties confer as soon as possible to designate
a neutral third party as required under the Act.2 If you have any questions or concerns relating to
this matter, please do not hesitate to contact me.
Phone: (707) 452-2751
Email: ajp3@ibew1245.com.
Sincerely,

Alexander Pacheco, General Counsel
IBEW Local Union 1245
Encls//
For more information regarding PERB’s process for “card check recognition,” please visit:
https://www.perb.ca.gov/csmcs/CardCheckRecognition.aspx

2

Exhibit G

§ 3507.1. Unit determinations and representation elections;..., CA GOVT § 3507.1

Document By

WESTLAW

KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Annotated California Codes
Government Code (Refs & Annos)
Title 1. General
Division 4. Public Officers and Employees (Refs & Annos)
Chapter 10. Local Public Employee Organizations (Refs & Annos)
West's Ann.Cal.Gov.Code § 3507.1
§ 3507.1. Unit determinations and representation elections; grant by public agency of
exclusive or majority recognition to employee organization based on signed petition,
authorization cards or union membership cards; neutral third-party determination
Effective: June 27, 2012
Currentness
(a) Unit determinations and representation elections shall be determined and processed in accordance with rules adopted
by a public agency in accordance with this chapter. In a representation election, a majority of the votes cast by the
employees in the appropriate bargaining unit shall be required.

(b) Notwithstanding subdivision (a) and rules adopted by a public agency pursuant to Section 3507, a bargaining unit
in effect as of the effective date of this section shall continue in effect unless changed under the rules adopted by a public
agency pursuant to Section 3507.

(c) A public agency shall grant exclusive or majority recognition to an employee organization based on a signed petition,
authorization cards, or union membership cards showing that a majority of the employees in an appropriate bargaining
unit desire the representation, unless another labor organization has previously been lawfully recognized as exclusive
or majority representative of all or part of the same unit. Exclusive or majority representation shall be determined by
a neutral third party selected by the public agency and the employee organization who shall review the signed petition,
authorization cards, or union membership cards to verify the exclusive or majority status of the employee organization.
In the event the public agency and the employee organization cannot agree on a neutral third party, the California
State Mediation and Conciliation Service shall be the neutral third party and shall verify the exclusive or majority
status of the employee organization. In the event that the neutral third party determines, based on a signed petition,
authorization cards, or union membership cards, that a second labor organization has the support of at least 30 percent
of the employees in the unit in which recognition is sought, the neutral third party shall order an election to establish
which labor organization, if any, has majority status.

Credits
(Added by Stats.2000, c. 901 (S.B.739), § 5. Amended by Stats.2001, c. 790 (A.B.1281), § 1; Stats.2012, c. 46 (S.B.1038),
§ 5, eff. June 27, 2012.)
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Notes of Decisions (4)
West's Ann. Cal. Gov. Code § 3507.1, CA GOVT § 3507.1
Current with urgency legislation through Ch. 543 of 2017 Reg.Sess
End of Document
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Exhibit H

§ 32700. Proof of Support., 8 CA ADC § 32700

Document By

WESTLAW

Barclays Official California Code of Regulations Currentness
Title 8. Industrial Relations
Division 3. Public Employment Relations Board
Chapter 1. Public Employment Relations Board
Subchapter 6. Representation Proceedings
Article 1. General Provisions
8 CCR § 32700
§ 32700. Proof of Support.

(a)(1) Proof of employee support for representation petitions, including decertification petitions, petitions for
certification, requests for recognition, severance requests or petitions, and unit modification petitions, shall clearly
demonstrate that the employee desires to be represented by the petitioning employee organization for the purpose of
meeting and negotiating or meeting and conferring on wages, hours and other terms and conditions of employment.

(2) Proof of employee support for a decertification petition filed pursuant to section 32770(b)(1) shall clearly
demonstrate that the employee no longer desires to be represented by the exclusive representative.

(3) Proof of employee support for a rescission petition filed pursuant to section 34020(c), 40400(c), 51700, 71700
or 95300 shall clearly demonstrate that the employee desires a vote to rescind the existing organizational security
arrangement.

(4) Proof of employee support for a reinstatement petition filed pursuant to section 34050, 51725 or 71725 shall
clearly demonstrate that the employee desires to reinstate the organizational security provision.

(b) The proof of support shall indicate each employee's printed name, signature, job title or classification and the date
on which each individual's signature was obtained. An undated signature or a signature dated more than one calendar
year prior to the filing of the petition requiring employee support shall be invalid for the purpose of calculating proof
of support. Any signature meeting the requirements of this section shall be considered valid even though the signatory
has executed authorizations for more than one employee organization.

(c) Any proof of support validly obtained within one year immediately prior to the date the petition or amendment
requiring employee support is filed shall remain valid and may be used as proof of support to qualify for appearance
on the ballot in an election, provided the employee's job classification is included in the unit in which the election is to
be conducted.

(d) For purposes of determining proof of support, a joint petitioner may meet the required percentage by combining the
total of the proofs of support for each of the employee organizations which make up the joint petitioner.
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(e) Subject to subsections (a), (b), (c) and (d) of this section, proof of support may consist of any one of the following
original documents or a combination thereof:

(1) Current dues deduction authorization forms;

(2) Membership applications;

(3) Authorization cards or petitions signed by employees. The purpose of the petition shall be clearly stated on each
page thereof;

(4) A notarized membership list, provided it is accompanied by the date of each member's signature on an enrollment
form, membership application, or designation card or cards, supported by a declaration under penalty of perjury
that the employee organization has on file the aforementioned documents which indicate the employee's desire to
be represented by the employee organization. A sample of such signed forms shall accompany the list.

(5) Other evidence as determined by the Board.

(f) Documents submitted to the board as proof of employee support shall remain confidential and not be disclosed by
the board to any party other than the petitioner, except to indicate whether the proof of support is sufficient.

(g) Any party which contends that proof of employee support was obtained by fraud or coercion, or that the signatures
on such support documents are not genuine, shall file with the regional office evidence in the form of declarations under
penalty of perjury supporting such contention within 20 days after the filing of the petition which the proof of support
accompanied. The Board shall refuse to consider any evidence not timely submitted, absent a showing of good cause
for late submission. When prima facie evidence is submitted to the Board supporting a claim that proof of support was
tainted by such misconduct, the Board shall conduct further investigations. If, as a result of such investigation, the Board
determines that the showing of support is inadequate because of such misconduct, the petition shall be dismissed.

Note: Authority cited: Sections 3513, 3513(h), 3541.3, 3541.3(g), 3563, 3563(f) and 110015, Government Code; and
Section 99561(f), Public Utilities Code. Reference: Sections 3513(h), 3515.7(d), 3520.5, 3544, 3544.1, 3544.3, 3544.5,
3544.7, 3546, 3573, 3574, 3575, 3576, 3577, 3583.5, 110019, 110027 and 110035, Government Code; and Sections
99561(c), 99561(e), 99561(k), 99561(l), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code.

HISTORY
1. New chapter 6 (sections 32700-32754, not consecutive) filed 12-31-79 as an emergency; effective upon filing (Register
80, No. 1). A Certificate of Compliance must be filed within 120 days or emergency language will be repealed on 4-30-80.
2. Repealed by operation of section 11422.1(c), Government Code (Register 80, No. 21).
3. New chapter 6 (sections 32700-32754, not consecutive) filed 5-21-80 as an emergency; effective upon filing (Register
80, No. 21). A Certificate of Compliance must be filed within 120 days or emergency language will be repealed on 9/19/80.
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4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25).
5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 25).
6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code section 11346.2(d) (Register 82, No. 39).
7. Amendment of subsection (b) filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 41).
8. Amendment of subsection (e) filed 12-29-88; operative 1-28-89 (Register 89, No. 4).
9. Amendment of subsection (a) and Note filed 6-3-94; operative 7-5-94 (Register 94, No. 22).
10. New subsections (f) and (g), and amendment of Note filed 1-26-95; operative 2-27-95 (Register 95, No. 4).
11. Amendment of subsection (a) and Note filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 2000, No. 1). A
Certificate of Compliance must be transmitted to OAL by 5-2-2000 or emergency language will be repealed by operation
of law on the following day.
12. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment by operation of Government Code
section 11346.1(f) (Register 2000, No. 18).
13. Amendment of subsection (a) and Note filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 2000, No. 18). A
Certificate of Compliance must be transmitted to OAL by 9-5-2000 or emergency language will be repealed by operation
of law on the following day.
14. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 and filed 9-7-2000 (Register 2000,
No. 36).
15. Amendment of subsections (a) and (b) and amendment of Note filed 1-3-2001 as an emergency; operative 1-1-2001
(Register 2001, No. 1). A Certificate of Compliance must be transmitted to OAL by 5-1-2001 or emergency language
will be repealed by operation of law on the following day.
16. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 and filed 6-13-2001 (Register 2001,
No. 24).
17. Amendment of subsection (a) and amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 (Register
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency language will be
repealed by operation of law on the following day.
18. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 and filed 6-8-2004 (Register 2004, No.
24).
19. Amendment designating and amending former subsection (a) as subsection (a)(1), new subsections (a)(2)-(a)(4) and
amendment of subsection (f) filed 11-29-2007; operative 12-29-2007 (Register 2007, No. 48).
20. Amendment of subsection (a)(3) and Note filed 12-6-2013 as an emergency; operative 12-6-2013 pursuant to
Government Code section 110035.5 (Register 2013, No. 51). This regulatory action is deemed an emergency exempt
from OAL review and was filed directly by the agency with the Secretary of State pursuant to Government Code section
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110035.5. A Certificate of Compliance must be transmitted to OAL by 6-4-2014 or emergency language will be repealed
by operation of law on the following day.
21. Certificate of Compliance as to 12-6-2013 order transmitted to OAL 5-29-2014 and filed 7-10-2014 (Register 2014,
No. 28).

This database is current through 9/22/17 Register 2017, No. 38
8 CCR § 32700, 8 CA ADC § 32700
End of Document
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RESOLUTION 10-2017
A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE TAHOE-TRUCKEE SANITATION AGENCY
UPHOLDING DECISION OF GENERAL MANAGER TO REJECT PETITION FOR
RECOGNITION BY IBEW, LOCAL 1245
WHEREAS, the Board of Directors of the Tahoe-Truckee Sanitation Agency (the
“Agency”) approved local rules governing administration of employer-employee relations in the
form of Resolution 4-93;
WHEREAS, IBEW, Local 1245 (the “Union” or “Local 1245”) submitted a petition for
recognition (“Petition”) to the Agency dated April 5, 2017, which the Agency’s General
Manager denied on September 27, 2017, on the grounds that the Union’s proposed representation
unit was not in accordance with the appropriate units as set forth in Section 7.03 of Resolution
No. 4-93; and
WHEREAS, the Union timely appealed the General Manager’s decision to the Board of
Directors, which appeal was considered at the Board’s November 8, 2017, meeting.
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Agency
hereby upholds the General Manager’s determination, and rejects the Union’s appeal of his
decision rejecting the Petition. The Board concludes the General Manager acted appropriately in
denying the Petition, and affirms his decision on the grounds that the unit requested by Local
1245 is not an appropriate unit in accordance with Resolution 4-93.
PASSED AND ADOPTED at a regular meeting of the Tahoe-Truckee Sanitation Agency
Board of Directors on November 8, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

___________________________
O. R. Butterfield, President
Board of Directors
TAHOE-TRUCKEE SANITATION AGENCY

_____________________________
Secretary of the Board of Directors
TAHOE-TRUCKEE SANITATION AGENCY

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 4
--------------------------------------------------------------------------------------------------------------------Subject: Approval of the minutes of the regularly scheduled Board meeting on October 11, 2017.
Background: Minutes from the regularly scheduled Board meeting.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: Approve the minutes of the regularly scheduled Board meeting on October 11,
2017.

BOARD OF DIRECTORS
REGULAR MEETING MINUTES
October 11, 2017

I.

CALL TO ORDER:
President Butterfield called the regular meeting of the Tahoe-Truckee Sanitation Agency
Board of Directors to order at 9:00 AM. Roll call and Pledge of Allegiance followed.
Directors Present:

O. R. Butterfield, TSD
Dale Cox, SVPSD
Dan Wilkins, TCPUD
S. Lane Lewis, NTPUD
Jon Northrop, ASCWD

Staff Present:

LaRue Griffin, General Manager
Roshelle Chavez, Administrative Services Manager
Michael Peak, Operations Manager
Jason Parker, Engineering Manager
Jim Redmond, Maintenance Manager
Bob Gray, IT Department Manager
Richard P. Shanahan, Agency Counsel
Michelle Mackey, Administration Department
Dawn Davis, Administration Department
Emily Pindar, Administration Department
Claire Parker, Administration Department
Celeste Graves, Administration Department
Susan Guzman, Administration Department
Tom Rinne, Engineering Department
Mike Smith, Engineering Department
Aaron Carlsson, Engineering Department
Kevin Woods, IT Department
Laura Mader, Laboratory Department
Bill Pindar, Laboratory Department
Kristen Schrandt, Laboratory Department

Greg O’Hair, Operations Department
Chad Bentley, Operations Department
Tyler Penn, Operations Department
Richard Italiano, Maintenance Department
Robert Holmes, Maintenance Department
Mark Heidelberger, Maintenance Department
Mark Messerschmidt, Maintenance Department
Philip Fay, Maintenance Department
Justin Parrish, Maintenance Department
Anthony Salinas, Maintenance Department
Public Present:

II.

Rick Thompson, IBEW 1245
Blake Tresan, TSD
Stacy Caldwell, TTCF
Sean Whelan, Member of the Public

BUSINESS:
1. Public Comment
Mr. Rick Thompson with IBEW Local 1245 addressed the Board of Directors and
informed them the IBEW Local 1245 received the General Manager’s decision to reject
the petition for recognition and they have filed an appeal to the Board of Directors.
No action was taken by the Board.
2. Presentation of Annual Safety Awards
The Board of Directors presented the annual safety awards to staff. President Butterfield
and Director Lewis expressed their appreciation of staff and their efforts.
No action was taken by the Board.
3. Discussion and possible direction concerning sewer service to low- and affordableincome housing, related connection and service charge issues, and the status of Senate
Bill No. 229 regarding sewer service to new accessory dwelling units.
Mr. Griffin explained that the Board had requested an item be placed on the agenda to
discuss SB 229 and sewer service to low- and affordable- income housing. Agency
counsel explained SB 229 included special districts and listed provisions applicable to the
collection of connection fees for a secondary unit.
Mr. Sean Whelan, a local developer, addressed the Board regarding the concerns in the
area for affordable housing and requested the Board consider a revision to the connection
fee structure to address different residential types and sizes.

Ms. Stacy Caldwell, with the Tahoe Truckee Community Foundation, addressed the
Board with information regarding local affordable housing as well as the Mountain
Housing Council. Ms. Caldwell explained that many agencies, schools and PUD’s are
also having these conversations to address these issues and distributed information on
resources available within the community.
The Board directed Mr. Griffin to obtain a scope and fee to update the latest connection
fee study.
4. Approval of the minutes of the regularly scheduled Board meeting on September 13,
2017
MOTION by Director Northrop, SECOND by Director Wilkins to approve the minutes
of the regularly scheduled Board meeting on September 13, 2017; unanimously
approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
5. Approval of General Fund Warrants
MOTION by Director Lewis, SECOND by Director Northrop to approve the General
Fund Warrants; unanimously approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
6. Receive and file financial statements, status of investments and Teichert mining report
Received and filed.
7. Approval of Resolution 9-2017 reaffirming policies and procedures for providing priority
service to affordable housing projects.
MOTION by Director Lewis, SECOND by Director Northrop to approve Resolution 92017 reaffirming policies and procedures for providing priority service to affordable
housing projects; unanimously approved.

AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
8. Approval of Monitoring Station Lease with 150 GPP, LLC.
Discussion was held regarding the lease and use of premises of the monitoring station.
Mr. Griffin informed the Board the station was required as the flows are to be reported to
the California Regional Water Quality Control Board, Lahontan Region.
MOTION by Director Lewis, SECOND by Director Northrop to approve the Monitoring
Station Lease with 150 GPP, LLC. contingent on inclusion of a provision to allow the
Agency to terminate the lease unilaterally; unanimously approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
9. Approval to solicit bids for the purchase of ammonia analyzers
MOTION by Director Northrop, SECOND by Director Lewis to approve the solicitation
of bids for the purchase of ammonia analyzers.; unanimously approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
10. Approval of Construction Change Order No. 1 for the 2017 Asphalt Sealing project
MOTION by Director Lewis, SECOND by Director Wilkins to approve the construction
change order no. 1 for the 2017 Asphalt Sealing project; unanimously approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.

11. Approval of Progress Pay Estimate No. 1 for the 2017 Asphalt Sealing project
MOTION by Director Lewis, SECOND by Director Wilkins to approve the progress
pay estimate no. 1 for the 2017 Asphalt Sealing project; unanimously approved.
AYES:
NOES:
ABSENT:
ABSTAIN:

Directors Cox, Wilkins, Lewis, Northrop and President Butterfield
None
None
None

Motion passed.
12. Discussion of State Route 89/Fanny Bridge Community Revitalization Project Related
TRI Relocation Agreement.
Mr. Parker provided and update on the construction progress of the project.
Mr. Griffin informed the Board that Central Federal Lands Highway Division has
requested a potential change in the scope of work to leave the abandoned section of the
TRI in place (instead of removing it and backfilling as required in the current relocation
agreement).
Board direction was given to accept the CFLHD proposal and come back with a proposed
amendment to the agreement.
13. Operations, Maintenance, Engineering and IT Reports
Mr. Peak reported that the all waste discharge requirements were met for the month of
September and provided an update on current and past projects for the operations
department.
Mr. Redmond provided an update on current and past projects for the maintenance
department.
Mr. Parker provided an update on current and past projects for the engineering
department.
No action was taken by the Board.
14. General Manager Report
Mr. Griffin provided a brief update on the status of various ongoing projects, none of
which required action by the Board.
No action was taken by the Board.

15. Comments from the Board of Directors – Reports, Announcements and Questions for
clarification only
There were no comments. No action was taken by the Board.
16. Closed Session
The Board went into closed session with legal counsel and Mr. Griffin at 10:16 AM
pursuant to Government Code Section 54956.8 for a conference with General Manager,
as Agency real property negotiator, concerning price and terms of payment relating to
potential to real property exchange with Truckee Tahoe Airport District concerning
Nevada County APN 019-440-81, APN 049-040-24 and APN 049-040-25; and pursuant
to Government Code section 54956.9(d)(1) regarding existing adjudicatory
administrative proceeding, IBEW Local 1245 v. Agency (Public Employee Relations
Board Case No. SA-RR-1172-M).
The meeting was reopened at 10:43 AM. Nothing to report from closed session.
III.

ADJOURNMENT:
There being no further business, the meeting adjourned at 10:43 AM.

LaRue Griffin
Secretary to the Board
Approved:

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 5
--------------------------------------------------------------------------------------------------------------------Subject: Approval of General Fund warrants.
Background: Warrants paid and payable for the previous calendar months.
Fiscal Impact: Decrease in Agency general fund per the warrant amounts.
Previous Board Action: None.
Recommendation: Approve General Fund warrants paid and payable.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 6
--------------------------------------------------------------------------------------------------------------------Subject: Receive and file financial statements and status of investments.
Background: Financial statements and status of investments for the previous calendar month.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: No action required.
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INTEREST ON SRF LOAN EXPENSE

SRF DEBT SERVICE

TOTAL

TOTAL OPERATIONS & MAINTENANCE

0.00

14,300,000.00
==============

5,561,500.00
3,485,000.00
15,000.00
14,500.00
1,295,000.00
567,000.00
22,000.00
261,000.00
75,000.00
80,000.00
46,000.00
1,273,000.00
-------------12,695,000.00

500,000.00
354,000.00
12,000.00
4,000.00
110,000.00
25,000.00
75,000.00
150,000.00
75,000.00
250,000.00
15,000.00
5,000.00
1,000.00
5,000.00
5,000.00
12,000.00
7,000.00
-------------1,605,000.00

BUDGET
CURRENT YEAR

266,280.33

967,802.89
==============

360,024.15
198,023.29
0.00
1,404.28
96,465.86
52,129.29
1,423.33
28,887.30
19,162.42
6,482.62
7,166.20
74,303.43
-------------845,472.17

39,253.98
16,237.65
400.00
130.02
100.00
199.00
5,101.15
700.00
16,762.00
40,828.17
538.01
533.60
0.00
1,225.78
0.00
321.36
0.00
-------------122,330.72

CURRENT MONTH

TAHOE-TRUCKEE SANITATION AGENCY
FINANCIAL STATEMENT
PERIOD ENDING
9/30/17

OPERATIONS AND MAINTENANCE FUND
------------------------------SALARIES AND WAGES
EMPLOYEE BENEFITS
TRANSPORTATION GAS AND OIL
MEMBERSHIPS
SUPPLIES
CONTRACTUAL SERVICES
RENTS AND LEASES
REPAIRS AND MAINTENANCE
INSTRUMENTATION & ELECTRICAL
RESEARCH & MONITORING
TRAINING
UTILITIES

TOTAL ADMINISTRATIVE FUND

ADMINISTRATIVE FUND
------------------SALARIES AND WAGES
EMPLOYEE BENEFITS
DIRECTOR FEES
TRANSPORTATION GAS AND OIL
INSURANCE
MEMBERSHIPS
OFFICE EXPENSE
FEES, LICENSES & PERMITS
CONTRACTUAL SERVICES
PROFESSIONAL SERVICES
PRINTING AND PUBLICATIONS
RENTS AND LEASES
REPAIRS AND MAINTENANCE
TRAINING
UNCOLLECTIBLE ACCOUNTS
UTILITIES
EQUIPMENT

BUDGETED EXPENDITURES

JOB PLPG1
STR P&LBUDGET
ROUNDING-

266,280.33

3,467,188.85
==============

1,104,995.83
1,244,348.81
1,407.75
4,483.28
290,424.70
112,131.45
2,990.46
68,225.95
30,075.74
13,360.15
9,391.77
208,376.83
-------------3,090,212.72

110,192.80
120,891.92
800.00
515.17
48,645.42
199.00
6,278.28
10,238.76
26,167.00
46,020.17
2,777.64
1,019.10
19.00
1,225.78
351.60
1,634.49
0.00
-------------376,976.13

YEAR TO DATE

BALANCE

PAGE 0001

(266,280.33)

10,832,811.15
==============

4,456,504.17
2,240,651.19
13,592.25
10,016.72
1,004,575.30
454,868.55
19,009.54
192,774.05
44,924.26
66,639.85
36,608.23
1,064,623.17
-------------9,604,787.28

389,807.20
233,108.08
11,200.00
3,484.83
61,354.58
24,801.00
68,721.72
139,761.24
48,833.00
203,979.83
12,222.36
3,980.90
981.00
3,774.22
4,648.40
10,365.51
7,000.00
-------------1,228,023.87

RUN DATE 10/05/17
RUN TIME 18:33:27

0.00

24.25
========

19.87
35.71
9.39
30.92
22.43
19.78
13.59
26.14
40.10
16.70
20.42
16.37
-------24.34

22.04
34.15
6.67
12.88
44.22
0.80
8.37
6.83
34.89
18.41
18.52
20.38
1.90
24.52
7.03
13.62
0.00
-------23.49

BUDGET %

(GLPRTN)

0

TOTAL

ADMINISTRATIVE
OPERATIONS & MAINTENANCE
WASTEWATER CAPITAL RESERVE
SRF WASTEWATER CAP RESERVE
UPGRADE/REHAB

TOTAL

ADMINISTRATIVE
OPERATION & MAINTENANCE
W.W.C.R.F.
UPGRADE REHAB

CURRENT MONTH

TOTAL CASH ON HAND

CASH ON HAND
-----------CASH ACCOUNT (US BANK)
CASH - PETTY CASH
CHK ACCT (WELLS FARGO/PAYROLL)
SAVINGS (B OF A)
SERVICE CHARGE MUNI INV(US BANK)
WASTEWTR CAP RES SAVINGS (BOFA)
WASTEWATER SAVINGS-WELLS FARGO
STATE LOCAL AGENCY INVESTMT FUND

JOB CASHONHAND
STR CASH
ROUNDING-

RUN DATE 10/05/17
RUN TIME 18:33:28

YEAR TO DATE
EXPENDED
405,435.60
3,210,893.48
11,889.97
0.00
39,254.70
---------------3,667,473.75
================

ACCOUNTS
PAYABLE
3,252,881.02
248,301.53
0.00
88,937.53
---------------3,590,120.08
================

YEAR TO DATE
RECEIVED
307,639.96
5,982,768.87
470,112.10
6,733.68
52,873.98
-----------------6,820,128.59
==================

388,611.05
845,472.17
3,009.35100,365.02
---------------1,331,438.89
================

EXPENSES

BEGINNING
BALANCE
50,000.00
250,000.00
20,768,597.34
2,917,227.28
26,809,008.58
---------------50,794,833.20
================

572.33
40,562.68
137,969.06
0.00
---------------179,104.07
================

INCOME

36,745.20
1,600.00
4,417.71
10,956.07
100,188.98
15,426.31
217,679.02
53,560,474.75
-----------------53,947,488.04
==================

BALANCE

TAHOE-TRUCKEE SANITATION AGENCY
FINANCIAL STATEMENT
PERIOD ENDING
9/30/17

(GLPRTN)

CURRENT
BALANCE
3,199,701.56
3,021,875.39
18,849,651.52
2,923,960.96
25,952,298.61
---------------53,947,488.04
================

PAGE 0001

0

TOTAL FUND INVESTMENTS

FUND INVESTMENTS:
ADMINISTRATIVE
OPERATION & MAINTENANCE
W.W.C.R.F.
SRF WCRF
UPGRADE REHAB

TOTAL INTEREST INCOME

INTEREST INCOME
--------------00 ADMINISTRATIVE
01 OPERATION & MAINTENANCE
02 W.W.C.R.F.

JOB INTINCOME
STR INTERINC
ROUNDING-

0.00
0.00
0.00
0.00
0.00
---------------0.00
================

T.C.D.
0.00
0.00
0.00
0.00
0.00
---------------0.00
================

T-BILLS

286.10
0.34
591.30
-----------------877.74
==================

YEAR TO DATE

INTEREST INCOME
FINANCIAL STATEMENT
PERIOD ENDING
9/30/17

L.A.I.F
3,191,463.94
2,876,205.05
18,616,546.19
2,923,960.96
25,952,298.61
---------------53,560,474.75
================

RUN DATE 10/05/17
RUN TIME 18:33:28

PAGE 0001

(GLPRTN)

0

CASH END BAL

END A/P

EXPENSES

BEG A/P

3,199,701.56
============

31,583,287.03------------

643,256.46

31,345,466.17

12,054.00-

114,569.29

INCOME

3,247,497.20

50,000.00

205,124.67

END A/R

RUN DATE 10/05/17
RUN TIME 18:33:28

PAGE 0001

3,021,875.39
==============

1,112,438.37--------------

3,090,212.72

1,233,119.13

779,860.65-

6,266,469.80

496,159.72

0.00

250,000.00

0.00
------------

0.00

0.00

0.00

0.00

6,733.68

0.00
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Sept. 30, 2017
ASSETS
Balance

Current Assets
Cash and Cash Equivalents
00-10020
Cash - Wells Fargo Bank Payroll
00-10030
Cash - Petty Cash
00-10040
Cash - Bank of America Tax Revenue
00-10070
Cash - L.A.I.F.
01-10010
Cash - U.S. Bank Checking
01-10020
Cash - Wells Fargo Bank Payroll
01-10040
Cash - Bank of America Tax Revenue
01-10050
Cash - Service Charge Savings
01-10070
Cash - L.A.I.F.
06-10070
Cash - L.A.I.F.
Total Cash and Cash Equivalents
Accounts Receivable
00-11010
00-11075
00-11280
01-11020
01-11021
01-11065
01-11070
01-11075
01-11080
01-11085
00-14850
01-14850
Total Accounts Receivable

A/R Northstar In-lieu of Tax
A/R Admin COBRA
A/R Brown Act Reform Reimb.
Accounts Receivable Service Charges
Service Charge Refunds
Accounts Receivable Laboratory
Accounts Receivable Temp. Discharge
Accounts Receivable COBRA
Accounts Receivable Other
A/R Ammonium Sulfate
Accrued Income
Accrued Income

$

1,600.00
6,637.62
3,191,463.94
36,745.20
4,417.71
4,318.45
100,188.98
2,876,205.05
25,952,298.61
$ 32,173,875.56

$

$

0.00
0.00
12,054.00
349,642.90
5,147.39
1,350.00
10,510.69
854.28
4,623.04
0.00
0.00
0.00
384,335.30

Inventory
01-12550
01-12560
Total Inventory
01-13060
Total Current Assets

Chemical Inventory
Fuel Inventory

Due From Government Agencies

$
$

95,296.15
26,606.00
121,902.15

$

285,677.20

$ 32,965,790.21
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Sept. 30, 2017

Restricted Assets
02-10060
Cash - Bank of America WWCR
02-10065
Cash - Wells Fargo WWCR Savings
02-10070
Cash - L.A.I.F.
02-10530
Cash - Certificate of Deposit
04-10070
Cash - L.A.I.F.
Total Cash and Cash Equivalents

02-11030

A/R Connection Fee Payment Plans

Total Restricted Assets
Property Plant & Equipment
00-16010
Land
00-16020
Plant Fencing
00-16040
Sewage Collection Facility
00-16050
Sewage Treatment & Disposal Facility
00-16060
General Plant & Admin. Facility
00-16090
Vehicles
00-16550
Allowance for Depr. Facility
00-16580
Allowance for Depr. General Plant
Net Capital Assets

Balance
15,426.31
217,679.02
18,616,546.19
0.00
2,923,960.96
$ 21,773,612.48
$

$

$ 21,794,897.85

$

2,174,726.00
244,732.11
14,168,430.43
125,093,559.93
3,982,615.29
1,209,946.21
(56,036,579.38)
(4,685,118.00)
$ 86,152,312.59

Deferred Pension Outflows
00-16810
Deferred Pension Outflows
$
01-16810
Deferred Pension Outflows
$
Deferred Pension Outflows $
Total Assets

21,285.37

587,605.00
587,605.00

$ 141,500,605.65
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Sept. 30, 2017

LIABILITIES & NET ASSETS
Current Liabilities
00-20350
Accounts Payable - Admin.
01-20350
Accounts Payable - Operations & Maint.
06-20350
Accounts Payable - Upgrade

00-20810
01-20810

Balance
$

$

(3,252,881.02)
(248,301.53)
(88,937.53)
(3,590,120.08)

$

(53,885.58)
(860,258.72)
(914,144.30)

$

(400.00)

Accrued Liability for Compensated Absences
Accrued Liability for Compensated Absences

01-22010

Customer Deposits Temp. Discharge Permits

00-20390
00-20410
00-20710
00-20720
00-20725
00-20727
00-20730
00-20735
00-20740
00-20750
00-20760
00-20770
00-20780
00-20785
00-20786
01-20390
01-20710
01-20720
01-20725
01-20727
01-20730
01-20735
01-20740
01-20750
01-20760
01-20770
01-20780
01-20785
01-20786

Accrued Expenses - Admin.
Retention
Salaries and Wages Payable
Federal Payroll Taxes Payable
State Payroll Taxes Payable
SDI Payable
Pers 457 ING Retirement Payable
Nationwide 457 Payable
Credit Union P/R Deduction Payable
Wage Garnishment Payable
Life Insurance Payable
Medicare Deduction Payable
Survivor Benefits Payable
Pers "AIR" Time Deduction Payable
Pers Employee Paid Contribution
Accrued Expenses - Operations & Maint.
Salaries and Wages Payable
Federal Payroll Taxes Payable
State Payroll Taxes Payable
SDI Payable
Pers 457 ING Retirement Payable
457 Retirement Plan Payable
Credit Union P/R Deduction Payable
Wage Garnishment Payable
Life Insurance Payable
Medicare Deduction Payable
Survivor Benefits Payable
Pers "AIR" Time Deduction Payable
Pers Employee Paid Contribution

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
(4.00)
0.00
(519.64)
0.00
0.00
0.00
0.00
0.00
25.00
0.00
250.00
0.00
(140.85)
0.00
(45.00)
(485.32)
(3,081.95)
$

Current Restricted Liabilities
00-20395
Accrued Interest Payable
00-23010
State Revolving Fund Loan Payable-Current
02-20350
Accounts Payable - WasteWater Cap. Reserve
$
Long Term Debt
00-23020
00-24010
01-24010

State Revolving Fund Loan Payable-Long Term
Net Pension Liability
Net Pension Liability

(4,001.76)

0.00
0.00
0.00
-

$ (28,275,996.79)
$ (10,678,017.00)
$
-
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Sept. 30, 2017
Long Term Liabilities $ (38,954,013.79)
Deferred Pension Inflows
00-24020
01-24020

Total Liabilities

Deferred Pension Inflows
$
Deferred Pension Inflows
$
Total Deferred Pension Inflows $

(1,965,006.00)
(1,965,006.00)

$ (45,427,685.93)

4

Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Sept. 30, 2017

CAPITAL
Capital Assets
00-25050
00-25051
00-25052
00-25053
00-26010
00-26020

Balance
Contributed Capital - Capital Grants
Contributed Capital - Local District
Contributed Capital - US Forest
Contributed Capital - State Park
Retained Earnings - Administrative
Net Profit - Admin

Restricted for Wastewater Capital Reserve
02-26010
Retained Earnings - WasteWater Capital Reserve
02-26020
Net Profit - WasteWater Capital Reserve

$ (28,336,343.44)
(1,330,176.82)
(223,315.00)
(16,341.91)
(13,100,375.92)
(2,718,810.03)
$ (45,725,363.12)
(20,820,628.51)
1,949,691.62
$ (18,870,936.89)

Restricted for State Loan Repayment
04-26010
Retained Earnings - WCRF SRF
04-26020
Net Profit - WCRF SRF
$
Unrestricted
01-26010
01-26020
06-26010
06-26020

Retained Earnings - Service Charge
Net Profit - Operations
Retained Earnings - Upgrade Rehab
Net Profit - Upgrade

(2,923,960.96)
0.00
(2,923,960.96)

486,959.41
(3,176,257.08)
(26,849,079.41)
985,718.33
$ (28,552,658.75)

Total Net Assets

$ (96,072,919.72)

Total Liabilities & Net Assets

$ (141,500,605.65)
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Oct. 31, 2017
ASSETS
Balance

Current Assets
Cash and Cash Equivalents
00-10020
Cash - Wells Fargo Bank Payroll
00-10030
Cash - Petty Cash
00-10040
Cash - Bank of America Tax Revenue
00-10070
Cash - L.A.I.F.
01-10010
Cash - U.S. Bank Checking
01-10020
Cash - Wells Fargo Bank Payroll
01-10040
Cash - Bank of America Tax Revenue
01-10050
Cash - Service Charge Savings
01-10070
Cash - L.A.I.F.
06-10070
Cash - L.A.I.F.
Total Cash and Cash Equivalents
Accounts Receivable
00-11010
00-11075
00-11280
01-11020
01-11021
01-11065
01-11070
01-11075
01-11080
01-11085
00-14850
01-14850
Total Accounts Receivable

A/R Northstar In-lieu of Tax
A/R Admin COBRA
A/R Brown Act Reform Reimb.
Accounts Receivable Service Charges
Service Charge Refunds
Accounts Receivable Laboratory
Accounts Receivable Temp. Discharge
Accounts Receivable COBRA
Accounts Receivable Other
A/R Ammonium Sulfate
Accrued Income
Accrued Income

$

$

$

$

14,287.83
1,600.00
7,583.33
854.48
27,205.14
133,436.01
4,318.62
14,678.33
2,220,168.38
25,831,125.29
28,255,257.41

0.00
0.00
12,054.00
293,444.01
6,318.26
1,250.00
10,510.69
707.01
0.00
0.00
0.00
0.00
326,148.73

Inventory
01-12550
01-12560
Total Inventory
01-13060
Total Current Assets

Chemical Inventory
Fuel Inventory

Due From Government Agencies

$
$

95,296.15
26,606.00
121,902.15

$

285,677.20

$

28,988,985.49
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Oct. 31, 2017

Restricted Assets
02-10060
Cash - Bank of America WWCR
02-10065
Cash - Wells Fargo WWCR Savings
02-10070
Cash - L.A.I.F.
02-10530
Cash - Certificate of Deposit
04-10070
Cash - L.A.I.F.
Total Cash and Cash Equivalents

02-11030

A/R Connection Fee Payment Plans

Total Restricted Assets
Property Plant & Equipment
00-16010
00-16020
00-16040
00-16050
00-16060
00-16090
00-16550
00-16580
Net Capital Assets

Land
Plant Fencing
Sewage Collection Facility
Sewage Treatment & Disposal Facility
General Plant & Admin. Facility
Vehicles
Allowance for Depr. Facility
Allowance for Depr. General Plant

$

Balance
31,584.03
431,534.47
18,558,561.41
0.00
2,931,709.98
21,953,389.89

$

20,325.89

$

21,973,715.78

$

$

2,174,726.00
244,732.11
14,168,430.43
125,093,559.93
3,982,615.29
1,209,946.21
(56,036,579.38)
(4,685,118.00)
$ 86,152,312.59

Deferred Pension Outflows
00-16810
Deferred Pension Outflows
$
01-16810
Deferred Pension Outflows
$
Deferred Pension Outflows $
Total Assets

587,605.00
587,605.00

$ 137,702,618.86
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Oct. 31, 2017

LIABILITIES & NET ASSETS
Current Liabilities
00-20350
Accounts Payable - Admin.
01-20350
Accounts Payable - Operations & Maint.
06-20350
Accounts Payable - Upgrade

00-20810
01-20810

Balance
$

$

(3,469.92)
(151,429.95)
(31,475.53)
(186,375.40)

$

(53,885.58)
(860,258.72)
(914,144.30)

$

(400.00)

Accrued Liability for Compensated Absences
Accrued Liability for Compensated Absences

01-22010

Customer Deposits Temp. Discharge Permits

00-20390
00-20410
00-20710
00-20720
00-20725
00-20727
00-20730
00-20735
00-20740
00-20750
00-20760
00-20770
00-20780
00-20785
00-20786
01-20390
01-20710
01-20720
01-20725
01-20727
01-20730
01-20735
01-20740
01-20750
01-20760
01-20770
01-20780
01-20785
01-20786

Accrued Expenses - Admin.
Retention
Salaries and Wages Payable
Federal Payroll Taxes Payable
State Payroll Taxes Payable
SDI Payable
Pers 457 ING Retirement Payable
Nationwide 457 Payable
Credit Union P/R Deduction Payable
Wage Garnishment Payable
Life Insurance Payable
Medicare Deduction Payable
Survivor Benefits Payable
Pers "AIR" Time Deduction Payable
Pers Employee Paid Contribution
Accrued Expenses - Operations & Maint.
Salaries and Wages Payable
Federal Payroll Taxes Payable
State Payroll Taxes Payable
SDI Payable
Pers 457 ING Retirement Payable
457 Retirement Plan Payable
Credit Union P/R Deduction Payable
Wage Garnishment Payable
Life Insurance Payable
Medicare Deduction Payable
Survivor Benefits Payable
Pers "AIR" Time Deduction Payable
Pers Employee Paid Contribution

0.00
0.00
(14,287.83)
(2,868.45)
(995.73)
(103.99)
(150.00)
(850.00)
0.00
0.00
0.00
(577.87)
(4.00)
0.00
(519.64)
0.00
(129,705.51)
(24,039.90)
(8,090.34)
(1,427.26)
(8,139.00)
(1,175.00)
(3,000.00)
0.00
(138.90)
(5,235.91)
(45.00)
(241.60)
(3,417.69)
$

Current Restricted Liabilities
00-20395
Accrued Interest Payable
00-23010
State Revolving Fund Loan Payable-Current
02-20350
Accounts Payable - WasteWater Cap. Reserve
$
Long Term Debt
00-23020
00-24010
01-24010

State Revolving Fund Loan Payable-Long Term
Net Pension Liability
Net Pension Liability

(205,013.62)

0.00
0.00
0.00
-

$ (28,275,996.79)
$ (10,678,017.00)
$
-

3

Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Oct. 31, 2017
Long Term Liabilities $ (38,954,013.79)
Deferred Pension Inflows
00-24020
01-24020

Total Liabilities

Deferred Pension Inflows
$
Deferred Pension Inflows
$
Total Deferred Pension Inflows $

(1,965,006.00)
(1,965,006.00)

$ (42,224,953.11)
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Tahoe-Truckee Sanitation Agency
Statement of Net Assets
Month Ending Oct. 31, 2017

CAPITAL
Capital Assets
00-25050
00-25051
00-25052
00-25053
00-26010
00-26020

Balance
Contributed Capital - Capital Grants
Contributed Capital - Local District
Contributed Capital - US Forest
Contributed Capital - State Park
Retained Earnings - Administrative
Net Profit - Admin

Restricted for Wastewater Capital Reserve
02-26010
Retained Earnings - WasteWater Capital Reserve
02-26020
Net Profit - WasteWater Capital Reserve

$ (28,336,343.44)
(1,330,176.82)
(223,315.00)
(16,341.91)
(13,100,375.92)
(2,774,723.10)
$ (45,781,276.19)
(20,820,628.51)
1,778,622.71
$ (19,042,005.80)

Restricted for State Loan Repayment
04-26010
Retained Earnings - WCRF SRF
04-26020
Net Profit - WCRF SRF
$
Unrestricted
01-26010
01-26020
06-26010
06-26020

Retained Earnings - Service Charge
Net Profit - Operations
Retained Earnings - Upgrade Rehab
Net Profit - Upgrade

(2,923,960.96)
(7,749.02)
(2,931,709.98)

486,959.41
(2,409,983.43)
(26,849,079.41)
1,049,429.65
$ (27,722,673.78)

Total Net Assets

$ (95,477,665.75)

Total Liabilities & Net Assets

$ (137,702,618.86)
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From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 7
--------------------------------------------------------------------------------------------------------------------Subject: Approval of CH2M Hill Task Order 29 to provide engineering design and construction
assistance for the Building 27 Main Service Upgrade project.
Background: There are 18 main circuit breakers in building 27. In 2006, T-TSA replaced 6 of the
breakers in conjunction with other electrical improvements. Parts are no longer available and there
has been failure of internal components in the some of the remaining 12 circuit breaker units. Staff
recommends improvements to replace the remaining units with newer units.
CH2M Hill provided design and construction support for the improvements in 2006 and are familiar
with the required scope of the project. The task order includes design and construction assistance for
furnishing and installing 12 new main circuit breakers.
Fiscal Impact: Task Order 29 is based on a time and expenses with a not to exceed amount of
$58,800. Estimated preliminary construction improvement costs are $450,000.
Previous Board Action: None.
Recommendation: Approve CH2M Hill Task Order 29 to provide engineering design and
construction assistance for the Building 27 Main Service Upgrade project.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 8
--------------------------------------------------------------------------------------------------------------------Subject: Approval of the Annual Employee Appreciation dinner.
Background: T-TSA provides an annual employee appreciation dinner. The proposed dinner is at
the Silver Legacy Resort and Casino in Reno.
Fiscal Impact: Approximately $5,000.
Previous Board Action: None.
Recommendation: Approve the Annual Employee Appreciation dinner.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 9
--------------------------------------------------------------------------------------------------------------------Subject: Discussion of State Route 89/Fanny Bridge Community Revitalization Project-Related TRI
Relocation Agreement.
Background: An agreement between the Agency, North Tahoe Public Utility District (NTPUD),
Tahoe City Public Utility District (TCPUD), and Central Federal Lands Highway Division has been
executed to define the rights and duties of each party during the TRI relocation associated with the
State Route 89/Fanny Bridge Community Revitalization Project.
An update to the construction phase of the project will be provided at the Board meeting.
Fiscal Impact: None.
Previous Board Action: The Board approved the agreement in substantially the form as presented
and authorized the General Manager to approve minor changes and edits with assistance of legal
counsel as the agreement and its exhibits are finalized.
Recommendation: No action required.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 10
--------------------------------------------------------------------------------------------------------------------Subject: Operations, Maintenance, Engineering and IT Reports.
Background: Staff reports for the previous and current months.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: No action required.

Operations Board Report
October 2017
All plant waste discharge requirements were met for the month of October,
except for pH at Well #31. The pH at Well #31 is required to be within 6.5-8.5.
It was recorded at 6.4. It was reported to Regional Water Control Board
(Lahontan) and is considered a minor violation.
Operations Report:










Daily average plant influent flow for October 3.18 MG. Maximum
instantaneous flow rate 5.49 MG
Half of the activated sludge systems were in-service during the month
to accommodate flows and loadings.
Stopped bypassing flow around BNR 10/26/17.
Cleaned, inspected, and checked weir levels on oxygenation basins
5 & 6.
Overall, Plant operations ran well.

Michael Peak
Operations Manager

Oct-16

Chemicals
Power
Monthly Sludge Disposal Charge
Chemical, Power & Sludge Costs/M.G.

Turbidity "daily maximum"
Suspended Solids
COD
Total Nitrogen
Total Phosphorus

COSTS

5-Yr Avg - Oct
2.10
1.90
34.0
4.66
0.36

Sep-17
$59,755
$72,782
$18,690
$1,356

Sep-17
2.70
2.40
37.0
3.21
0.58

MONTHLY AVERAGE EFFLUENT QUALITY

Maximum 7-Day Average Flow
Monthly Flow Average
Average Flow This Month Last Year
5-Year Average for This Month

FLOW DATA

Oct-17
$69,222
$63,357
$15,183
$1,498

Oct-17
2.90
1.90
35.0
4.81
0.56

3.42
3.18
3.11
2.99

NTU's
mg/l
mg/l
mg/l
mg/l

MGD
MGD
MGD
MGD

31

BOARD OF DIRECTORS MONTHLY OPERATIONS REPORT - October of 2017

0.8

Limits
10
10
45

Days

Maintenance Report

October 2017

Projects:
• Meetings for AWT control panel upgrade project, defining the scope, timelines and panel
relocation.
• Corrective Maintenance and I&E personnel to Automated Valve Control class put on by CWEA.
• Assisting Operations and Engineering with cell inspections for trains 5&6 on side 2 Oxygenation
Basin.
Preventive Maintenance:
• Ongoing weekly, monthly scheduled maintenance.
• Preventive maintenance RR list items.
• Building 80, pumps number 1&2 strainer cleaning.
• Pond A winter drainage prep.
• Working with P.I.S. program for PM task scheduling.
• Cart and vehicle p.m.’s.
Corrective Maintenance:
• In plant roof repairs for critical areas, bldg. 53 control room and bldg. 3 computer server room.
• Administration bldg. heating system repairs.
• Clarifier wall railing installation started, for safety compliance, on chemical clarifier no. 1
• Building 33 Heat Generation system repairs.
• Boiler repairs, replacing corroded make-up water piping and repairing water level sight gauges.
• Corrective maintenance RR list items.
Instrumentation & Electrical:
• Moved and installed upgraded telemetry panel for Alpine flume.
• Researching information for bldg. 27 switchgear upgrade.
• Started BNR blower no. 6 VFD changeout.
• New weatherproof fire-pull installations (4) for methanol bldg. containment area.
• AWT panel upgrade research and planning for safety compliance and backup operational
capabilities.
• I&E PM list, with calibrating and testing.
• I&E RR list items.

Jim Redmond
Maintenance Manager

Engineering Report

October 2017

♦ Projects: In the month of October, Engineering staff continued working
on the following projects:
• 2017 Asphalt Sealing Project
• 2017 TRI Digital Scanning Project
• TRI MH 81 to 83 Improvements Project

♦ Project Planning Meetings: Engineering staff assisted in review of
construction documents and/or attended coordination meetings for the
following projects:
• SR 89/Fanny Bridge Community Revitalization Project

Jay Parker
Engineering Manager

IT Monthly Report for October 2017
T-TSA Plant Information System (PIS)
Daily material and energy usage being programmed in PLCs for transfer to PIS.
Asset Management Software Development.
Start on database table definitions for Asset Management System (AMS)
Work started on notification/ready status system of PIS.
Programming 90% finished of work flow integration. Maintenance management training
T-TSA SCADA Information System (SIS)
Runtimes being configured for Powerflex equipment
Configuration of software for Web App to communication with Siemens Controllers
Power Monitoring being programmed for daily totalization upload to PIS and SIS.
Building 27
Building 81
Protocol established and modules are programmed
Programming server side Alpine Meadows Panel PLC complete
Automation of Wasting (WAS)
Side 1 start implementation.
SCADA HMI Virtual Machine Development and Software Upgrade
Configuration of Wonderware Application Server being installed
Planning of Intouch (Stand alone) to (Archestra platform)
Configuration of new Historian with push forward to cloud capabilities
Virtual Machine (SCADAMAIN10) configured and ready for installation
*Installation of newest version of Wonderware and System Platform.
Telemetry Site Upgrade
Programming Raspberry PI Server application
Programming SCADA Information System integrate with PIS
Unit is installed in Alpine Springs telemetry cabinet and uploading all data through cell
modem to SIS
Pilot Project PLC Upgrade
PLC for replacement of S7400 to S71500 ordered.
Power has been supplied by I&E.
Start on software migration from Step7 to TIA Portal V. 14.
BNR Blower 8 VFD Replacement
Drive programmed and in service
Siemens/Robicon GT454 Drive Replacement
RFI received and working on compiling quotation.
Bob Gray
IT Department Manager

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 11
--------------------------------------------------------------------------------------------------------------------Subject: General Manager Report.
Background: General Manager report for the previous and current months.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: No action required.

To:

T-TSA Board of Directors

From:

LaRue Griffin, General Manager

RE:

General Manager Report – Regular Board Meeting November 8, 2017

1. Management and staff continue to monitor operations and potential impacts effecting the SAT.
2. Management and staff continue to implement the PIS program.
3. Management and staff continue project/budget management.
4. Management and staff implemented updating and maintaining facility record drawings.
5. Management and staff continue Agency asset management.
6. Management worked with legal counsel on labor negotiations.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 12
--------------------------------------------------------------------------------------------------------------------Subject: Comments from the Board of Directors - Reports, Announcements and Questions for
clarification only.
Background: Opportunity for the Board of Directors to provide a report, provide an announcement
or ask questions for clarification purposes only.
Fiscal Impact: None.
Previous Board Action: None.
Recommendation: No action required.

From: LaRue Griffin, General Manager
Meeting Date: November 8, 2017
Agenda Item: 13
--------------------------------------------------------------------------------------------------------------------Subject: Closed Session.
i. Conference with General Manager, as Agency real property negotiator, concerning
price and terms of payment relating to potential to real property exchange with
Truckee Tahoe Airport District concerning Nevada County APN 019-440-81, APN
049-040-24 and APN 049-040-25 pursuant to Government Code Section 54956.8.

